
FINAL RCRA HAZARDOUS WASTE PERMIT ISSUED PURSUANT TO RCRA AND 
I THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 1984 

Permittee: 

Facility Location: 

SHELL CHEMICAL YABUCOA INC. 
(Formerly Puerto Rico Sun Oil Company LLC) 
P. 0. Box 186 
Yabucoa, Puerto Rico 00767-0186 

Adjacent to the Caribbean Sea and Santiago and Lajas Creeks 
(Approximately two miles east of Yabucoa) 
Road 901, Kilometer 2.7 
Camino Nuevo Ward 
Yabucoa, Puerto Rico 

EPA Facility LD. Number: PRD 090 074 071 

Effective Date: November 7 ,  2005 

Expiration Date: November 7 ,  2015 

This permit is issued by the United States Environmental Protection Agency ("EPA") to Shell 
Chemical Yabucoa Inc. (the "Permittee" or "Shell"), under the authority of the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976 (RCRA), 
Subtitle C, and the Hazardous and Solid Waste Amendments of 1984 ("HSWA"), 42 U.S.C. 
$ 5  6921-6939e (referred to collectively as "RCRA), and EPA regulations thereto. This is a 
RCRA hazardous waste storage permit that authorizes the operation and expansion of one 
hazardous waste storage area at a crude oil refinery (the "Facility") owned and operated by the 
Pem~ittee in Yabucoa, Puerto Rico. Specifically, this Permit allows for thestorage of hazardous 
waste in an on-site regulated hazardous waste management unit (ie., the Container Storage Area, 
also known as the Hazardous Waste Storage Area ("HWSA")) prior to shipment of the waste off 
site for treatment and/or disposal. The Permit also requires corrective action for all releases of 
hazardous waste andlor 'hazardous constituents from any Solid Waste Management Unit 
(SWMU) at the Facility. Specifically, the Permit requires Shell to perform investigative and 
corrective action activities at some of the sixteen (16) Solid Waste Management Units (SWMUs) 
at the Facility, plus a newly identified SWMU. Determinations that no further action is required 
have been made for other areas of the Facility, as identified in Condition A.4.c. and e. of 
Module 3, based on currentlyavailable information and data. 

In accordance with this Permit, the Permittee is required to: 

1) Operate the Facility's I-IWSA and all containers therein in conformance with the 
requirements of 40 CFR Part 264, Subpart I; 



2) Maintain and operate the HWSA's contaimnent system in accordance with the 
i~ijiiir~iiieiits of40 CFE 5264, i75, 

3) Maintain and operate the Facility to minimize the possibility of a fire, explosion, 
or any unplanned sudden or non-sudden release of hazardous waste or hazardous . . 

waste constituents to air, soil, or surface water which could threaten human health 
or the environment. 

4) Store for greater than 90 days only those hazardous wastes identified in the 
permit, and accept no hazardous wastes from off-site sources, unless this parnit is 
subsequently modified pursuant to 40 CFR Part 270, Subpart D; 

5 )  Control air pollutant emissions from HWSA containers by complying with 
applicable organic air emissions requirements for containers as set forth in 40 
CFR Part 264 Subpart CC, including §$264.1082 and 264.1086; 

6) Complete partial and final closure activities in accordance with the Facility's 
EPA-approved closure plan within one hundred and eighty (180) days after 
receiving the final volume of hazardous or nonhazardous waste at the HWSA and 
properly dispose of or decontaminate contaminated equipment, structures, and 
soils as required by 40 CFR 5264.114; 

7)  As an interim corrective measure, continue monitoring free product hydrocarbon 
(FPH) and operate the existing recovery program (ie., "bailing") until one of the 
following, whichever comes first: (1) EPA makes a determination pursuant to 
Section B.6, of Module III of the Permit, that a more aggressive interim corrective 
measure is required and such interim corrective measure is implemented; (2) final 
remedies are selected and implemented according to the procedures outlined in 
Permit Condition F. of Module III; or (3) until EPA determines that all 
recoverable FPH has been removed from subsurface and EPA formally indicates 
its concurrence with discontinuance of recovery operations. 

8) Submit to EPA signed quarterly progress reports of all cosrective action activities 
performed pursuant to this Pcsmit (is., Solid Waste Management Unit [SWMU] 
Assessments, Interim Measures, Corrective Measures Study) and including all 
other infomation EPA deems necessary for proper management of corrective 
action activities; 

9) Implement additional sampling and analysis effosts as required under this Pelmit. 
These effosts may include ongoing groundwater monitoring and additional 
sampling of surface water and/or sediment in the creeks. 



10) Comply with applicable land disposal restrictions. 

11 ! Take nther artinn gc: recpired h;~ the Permit ZEC! mq$ with. ether z?p!ic?h!e 
statutosy or regulatory requirements imposed pursuant to KCKA. 

The Permittee must comply with all the terms and conditions of this Permit. This Permit consists 
of the conditions contained in Modules I through VII, including the following Attachments to the 
Permit: Module II, Attachments 11-I through 11-7; Module III, Attachments III-1 through XU-5; 
Module IV, Attachments N - l  through IV-3; Module VI, Attachment VI-1, and Module VII, 
Attachment VII-1; and the applicable regulations contained in 40 CFR Parts 124,260 through 
265,268,270 and 279. Applicable regulations are those which are in effect on the date of 
issuance of this Permit. A pe~mit may be mod~fied, however, to incorporate new regulations 
pursuant to 40 CFR §270.41(a)(3) and 40 CFR §270.32(c). All documents referred to in the 
Permit are incorporated into the Permit by reference. 

The issuance of this Permit is based on the assumption that the information provided in the 
Permittee's May 8,2002 Final Part B Pemlit Application, as modified by the May 11,2002 
revision and supplemented by the official Subpart CC air emissions table provided to EPA on 
September 6,2002 (the "Application"), is accurate, and the hazardous waste storage area will be 
expanded andlor operated as specified in the application. 

The Permit is also based, in part, on the provisions of Section 206,212 and 224 of HSWA, which 
modify Sections 3002, 3004 and 3005 of RCRA. The Permittee's failure in the Application or 
during the permit issuance process to disclose fully any relevant fact, or the Permittee's 
misrepresentation of any relevant fact at any time may be grounds for the termination, revocation 
and reissuance, or modification of this Permit pursuant to 40 CFR $5270.41, 270.42 and 270.43, 
and for potential enforcement action. The Permittee must inform EPA of any deviation from or 
changes in any information submitted to EPA, including any which would affect the Permittee's 
ability to comply with the applicable statutes, regulations or pem~it conditions. 

The Permit is effective as of November 7 ,  2005 and shall remain in effect 
until November 7 ,  2015 , unless revoked and reissued, modified, or terminated in 
accordance with 40 CFR §§270.41,270.42, or 270.43, or continued in accordance with 40 CFR 
$270.51(9- 

, 
Date 

Division of Environmental Planning and Protection 
U.S. Euviromnental Protection Agency, Region 2 
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9/30/2005 
ADMINISTRATIVE RECORD 

SHELL CHEMICAL YABUCOA INC. (SCYI) - RCRA PERMIT 

D m  Document (includes associated transmittal letter. if any) 

1. July 26, 1995 PRSOC submitted a Revised RCRA Part B Permit Application 
(Volumes 1,2, and 3). 

2. November 14, 1997 EPA issued a Notice of Deficiency ("NOD") to PRSOC's July 26, 
1995, Part B Permit Application. 

3. April 20,1998 Revised Part B Permit Application (Volumes 1 ,2 ,3  and 4) 
submitted by PRSOC to address EPA's NOD of November 14, 
1997. 

4. February 18, 1999 EPA issued a NOD to PRSOC's April 20, 1998 revised Part B 
 eml lit Application. 

5. April 21,1999 PRSOC's submitted modified sections of the April's 20, 1998, Part 
B Permit Application in response to EPA's NOD of February 18, 

( 
1999. 

6. January 6,2000 Letter to Mr. Carlos Martinez, Senior Eilviromnental Engineer of 
PRSOC, fiom Ms. Nicoletta DiFoitc of EPA Region 2, regarding 
the Aprd 21, 1999 subm~ttal. 

7. March 10,2000 PRSOC submitted modified sections of the Part B Permit 
Application as a result of EPA's comments. 

8. June 20,2000 Letter to Mr. Carlos Martinez, Senior Environmental Engineer of 
PRSOC, from Ms. Nicoletta DiForte of EPA Region 2, regarding 
deficiencies in PRSOC's March 10,2000 submittal. 

9. July 15, 2001 PRSOC's submitted a complete Revised Part B Permit Application 
(Volumes 1 ,2  and 3). 

10. November 30,2001 PRSOC's submittal of 30 days notification of changing of 
ownership of the facility transmitted with Mr. Jose Morales's 
(Reiinery Manager of PRSOC) lctter of November 30. 



11. December 20,2001 

12. February 1,2002 

13. May 8,2002 

14. May 11,2002 

15. June 8, 1994 

16. September 6,2002 

17. August 1994 

18. June 1994 

19. Februruy 1996 

20. June 1997 

21. October 21, 1997 

22. September 1, 1998 

23. November 6,1998 

24. November 25, 1998 

Shell Chemical Yabucoa, Inc. (SCY1)'s submittal of a Part A 
Application as the new owner of PRSOC, and requesting a transfer 
of the EPA identification nunlber. 

SCYI's submittal of a Revised RCRA Part A Pennit Application. 

SYCI's Final RCRA Part B permit Application (Volumes 1 , 2  and 
3). 

SCYI submitted a revisions to the Final RCRA Part B Permit 
Application, along with an electronic copy of the application 
package. 

Corrective Action Consent Order RCRA - 94 - 3008 (h) - 0301 

A table summarizing hazardous waste management units at SYCI 
which are subject to Subpart CC. 

RCRA Facility Investigation (RFI) Description of Current 
Cond~tions (Volumes 1 and 2) 

RCRA $3008 (h) Admmistrative Order on Consent. 

RFI Work Plan (Revision 1) 

Draft RFI Report, 

PRSOC's Process Sewer Assessment Report (SWMU 32) 

Letter to Mr. Carlos Martinez, Senior Environmental Engineer of 
PRSOC, from Ms. Nicolctta DiForle of EPA Region 2, 
commenting on the October 21, 1997, Process Sewcr Assessment 
Report. 

Letter to Mr. Carlos Marlinez, Senior Environmental Engineer of 
PRSOC, from Ms. Nicoletta DiForte of EPA Region 2, 
commenting on the June 1997, Draft RFI Report. 

. . 

PRSOC's submittal [in response to EPA's letter of September 1, 
19981 transmitted with Mr. Carlos Martinez ( Corrective Action 
Project Coordinator of PRSOC) letter of November 25, 1998, 
containing a Work Plan for Soil Iuvestigation and Removal in the 
Cmde Naphtha Debutanizer Area (CNDA), prepared by Anderson 



25. March 8, 1999 

26. April 2, 1999 

Mulholland & Associates, Inc. (AMAI) 

PRSOC's submittal [in response to EPA's letter of Novenlber 6, 
19981 transmitted with Mr. Charles D. Barksdale's (Manager, 
Environmental Projects of SUNOCO) letter of march 8, 1999, 
containing a Supplenlental RFI Work Plan to address data gaps 
identified by EPA in the June 1997 Draft RFI Report. 

Letter to Mr. Carlos Martinez, Senior Environmental Engineer of 
PRSOC, from Ms. Nicoletta DiForle of EPA Region 2, 
commenting on the November 25, 1998 Work Plan for Soil 
Investigation and Removal in the CNDA. 

27. June 2, 1999 PRSOC's submittal [in response to EPA's letter of April 2, 19991 
transmitted with Mr. Charles D. Barksdale's (Manager, 
~nvironmental Projects of SUNOCO) letter of June 2, 1999, 
containing a revised Work Plad (~evision 1) for Soil Investigation 
and Removal in the CNDA. . , . . . . .  

28. Januaty 26,2000 Letter to Mr. Carlos ~ a r t i n e z ;  Senior Environmental Engineer of 
PRSOC, from Ms. Nicoletta DiForte of EPA Region 2, 
commenting on the June 1999 Work Plan for Soil Investigation 
and Removal in the CNDA (fevision 1). 

29. March 17,2000 

30. May 18,2000 

31. June 1,2000 

PRSOC's submittal [in response to EPA's letter of Janua~y 26, 
20001 transmitted with Mr. Carlos Martinez's (Corrective Action 
Coordinator of PRSOC) letter of March 17, 2000, containing a 
Revision 2.0 of the Work Plan for Soil Jnvestigation and Removal 
in the CNDA. 

AMAI's submittal (on behalf of PRSOC) of the Quality Assurance 
Plans for Acculest Laboratorics of Dayton, New Jersey and TEG- 
Puerto Rico of caguas, Puerto Rico as the selective laboratories for 
the support of the Soil hvestigation at CNDA. 

Lctter to Mr. Carlos Martinez, Senior Environmental Engineer of 
PRSOC, fro111 Ms. Nicoletta DiFolte of EPA Region 2, approving 
the Work Plau (Revision 2.0) and the implementation of the field 
effort for the Soil Investigation and Removal at the CNDA, 
pending the review of the laboratories Quality Assurance Projects 
Plans (QAPPs) 



32. September 8,2000 Letter to Mr. Carlos Martinez, Senior Environmental Engineer of 

i PRSOC, from Ms. Nicoletta DiForte of EPA Region 2, 
commenting on the QAPPs for the laboratories associated with the 
Soil Investigation and Removal at the CNDA. 

33. October 11,2000 PRSOC's submittal [in response to EPA's letter of September 8, 
20001 transmitted with Mr. Carlos Martinez's (Corrective Action 
Coordinator of PRSOC) letter of October 11,2000, containing a 
revised OAPPs for the two laboratories. 

34. October 26,2000 Letter to Mr. Carlos Martinez, Senior Environmental Engineer of 
PRSOC, from Ms. Nicoletta DiForte of EPA Region 2, 
commenting on the March 8, 1999 submittal. 

35. December 29,2000 PRSOC's submittal [in response to EPA's letter of October 26, 
20001 transmitted with Mr. Carlos Martinez's (Senior 
Environmental Engineer of PRSOC) letter of December 29,2000, 
containing a revision to the march 8, 1999 Supplemental RFI 
Work Plan. 

36. February 12,2001 Letter to Mr. Carlos Martinez, Senior Environmental Engineer of 
PRSOC, from Mr. Timothy Gordon of EPA Region 2, commenting 
on the October 26,2000, revised QAPPs for the laboratories. 

37. March 23, 2001 

38. May 11,2001 

39. August 16,2001 

40. October 4, 2001 

PRSOC's submittal [in response to EPA's letter of February 12, 
20011 transmitted with Mr. Carlos Martinez's (Corrective Action 
Coordinator of PRSOC) letter of March 23, 2001containing an 
Addendum to QAPPs for the two laboratories. 

Letter to Mr. Carlos Martinez, Senior Environmental Engineer of 
PRSOC, fkom Mr. Samuel Ezekwo of EPA Region 2, approving 
the Work Plan (Revision 2.0) for thesoil Investigation and 
removal in the CNDA. 

Letterto Mr. Carlos Martinez, Senior Environmental Engineer of 
PRSOC, from Mr. Raymond Basso of EPA Region 2, commenting 
on the December 29, 2000, revised Supplemental RFI Work Plan. 

PRSOC's submittal [in response to EPA's letter of August 16, 
20011 transmitted with Mr. Carlos Martinez's (Senior 
Environmental Enginecr of PRSOC) letter of October 4, 2001. 



41. December 12,2001 

( 

42. March 21, 2002 

43. May 10,2002 

44. August 29,2002 

45. November 1,2002 

46. September 22, 2003 

( 

47. October 21,2003 

48. October 26, 2003 

49. October 31,2003 

50. October 31,2003 

51. October 3 1, 2003 

52. Novcmber 3,2003 

PRSOC's submittal [Soil Investigation and Removal Report for the 
CNDA] transmitted with Mr. Carlos Martinez's (Senior 
Environlnental Engineer of PRSOC) letter of December 12, 2001. 

~ e t t e r  to Mr. Carlos Martinez, Senior Enviromnental Engineer of 
PRSOC, from Ms. Nicoletta DiForte of EPA Region 2, 
commenting on the December 12,2001, Report of CNDA Soil 
Investigation. 

PRSOC's submittal [in response to EPA's letter ofMarch 21, 
20021 transmitted with Mr. Charles Barksdale (Corrective Action 
Project Coordinator of SUNOCO) letter of May 10,2002. 

Letter to Mr. Carles Barksdale, Colrective Action Project 
Coordinator of SUNOCO, fiom Mr. Timothy Gordon of EPA 
Region 2, approving the December 2001 Soil Investigation Report 
for the CNDA and NFA for SWMSJ 32. 

Letter to Mr. Carles Barksdale,Corrective Action Project 
Coordinator of SUNOCO, fiom Mr. Sam Ezekwo of EPA Region 
2, approvi~lg the December 2000 Supplemental RFI Work 

EPA public noticed tothe Draft permit in El Nuevo Dia and Sail 
Juan Star newspapers. 

Minutes of EPA's Public Hearing at the Reynaldo Alvarez Costa 
Public Libraiy in Yabucoa (Public Hearing Transcript). 

Letter from the Comite Yabucoeno Pro Calidad de Vida, Inc., 
signed by 200 communily representatives concerning the hearing. 

EPA's letler to theyabucoa Libray with the Draft Pesn~it, the 
Public Notice and the Radio Amlouncement as attacl~mcnts. 

EPA's letter to the Yabucoa con~munity announcing the Draft 
Permit is available at the Yabucoa Library for public review. 

EPA's letter to Jose Anibal Roman with a copy of the Draft Permit, 
the Public Notice and the Radio Announcenlcnt as attaclments. 

Letter ftom Shell's lawyer, Jerly Lucas, requesting requesting an 
extension of the public comment period. 



53. November 6,2003 

i 
54. November 26,2003 

55. December 10,2003 

56. March 11,2004 

57. April 12, 2004 

58. May 10,2004 

59. May 12,2004 

60. July 2, 2004 

61. July 2, 2004 

( 

62. August 17,2004 

63. August 17,2004 

64. October 14, 2004 

65. October 29.2004 

66. September 13,2004 

67. December 3,2004 

Letter from the Honorable Angel S. Garcia de Jesos supporting the 
community 'S concerns. 

Shell comments on the Draft Permit 

Letter from Jose Anibal Roman requesting an extension of the 
Public Comment Period. 

Letter from Carl Soderberg responding to Mayor's letter 

Letterternail from Jose Anibal Roman stating that the community 
favors a public meeting. 

Letter from Senator Se~rano to Carl Soderberg of CEPD requesting 
another hearing be held for the community. 

Letter from Jose Anibal Roman responding to email and at the 
same time reporting a fire near the Shell facility. 

EPA letter to Senalor Serrano announcing a Public Session to be 
held on August 17, 2004. 

EPA invitation letter to the Yabucoa Community requesting their 
presence at the Public Session to be held on August 17,2004 

Documents from EPA's Public Availability Session on Draft 
Pennit in response to con~nlunity concerns. 

Letter from Jose A~libal Ronian providing translation to SCYI 
press release. 

Letter from Shell's lawyer, Jeny Lucas, requesting all docun~euts 
submitted to EPA during the Public Availability Session. 

FOlA request from Shell's lawyer, Jeny Lucas, seeking all 
documents submitted to EPA during the Public Availability 
Session. 

EQB translation or  Minutcs taken by Manuel Vargas during the 
Public Availability Session held by EPA on August 17,2004. 

Letter from Shell providing certified translation to its press releasc. 



68. January 19,2005 Letter ftom Shell respoilding to Public Availability Session 
comments submitted to EPA. 



MODULE I - STANDARD CONDITIONS 

SHELL CHEMICAL YABUCOA INC. (SCYI) , PUERTO RICO 

A. EFFECT OF PERMIT. This Permit authorizes only the managemem of hazardous wasles 
expressly described in this Pennit and does not authorize any other hazardous waste 
management activities. Compliance with the tams of this Permit constitutes codpliance, 
for purposes of enforcement, with the requirements of Subtitle C ("Hazardous Waste 
Management") of RCRA, as amended by HSWA, 40 CFR 5270.4(a). Issuance of this 
Permit does not convey any property rights of any sort, or any exclusive privilege; nor 
does it authorize any injury to persons or property, or invasion of other private rights, or 
any infringement of the laws of Commonwealth of Puerto Rico (hereafter referred to as 
the "Commonwealth") or local laws or regulations. Compliance with the terms of this 
Permit does not constitute a defense to any action brought under Sections 3013, 3008(h) 
andlor Section 7003 of RCRA, 42 U.S.C. $6934, $6928(h) and/or 56973; Sections 104, 
106(a), 107 and/or 122 of the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980, as amended ("CERCLA"), 42 U.S.C. $9604, $9606(a), $9607 
andlor 59622, or any other law, and applicable regulations, other than those excepted by 
40 CFR $270.4, governing protection ofpublic health or the environment. 

B. PERMIT ACTIONS. This Permit may be modified, revoked and reissued, or telminated 
for cause as specified in 40 CFR 5270.41, 5270.42 and 5270.43. The filing of a request 
for a Permit modification, revocation and reissuance, or tamination, or the notification of 
plalmed changes or anticipated nonconlpliance on the part of SCYl ( h e  "Ptmuwe") does 
not stay the applicability or enforceability of any condition of this Pennit (40 CFR 
$270.30(0). Review of any applicatioll for a Permit renewal shall involve consideration 
of inlprovements in the state of control and measurement technology, as well as changes 
in applicable regulations. [Section 3005(c)(3) of RCRA, 42 U.S.C. 56925(c)(3)] 

C. PERMIT CONDITIONS. Pursuant to Section 3005(c)(3) of RCRA, 42 U.S.C. 
56925(c)(3) , promulgated as regulation at 40 CFR $270.32(b), this Pennit contains those 
terms and conditions the Administrator determines necessaly to protect human health and 
the environment. If not othelwise specified in this Permit, all the requirements of 40 CFR 
5270.30, 5270.31, $270.32 and $270.33 are hereby incorporated into this Permit by 
reference. 

D. PERMIT SUBMITTALS. 

1. Effect of Submittals. All plans, reports and schedules required by the terms of 
this Permit are, unless otherwise specified, upon approval by EPA, incorporated 
by reference into this Permit. Upon incolporation, the provisions of each such 
document shall be binding upon the Permittee and have the same legal force and 



effect as the requirements of this Permit 

2. Submittal Modification. The Permittee shall submit plans and reports required by 
this Permit to EPA for review and comment. Unless otherwise specified, EPA 
shall review any plan, report, specification, or schedule submitted pursuant to, or 
required by this Permit, and provide its written approval/disapproval, comments 
andlor modifications to the Permittee. Unless otherwise specified by EPA, the 
Permittee shall submit a revised proposal within thirty (30) days of its receipt of 
EPA's written comments andlor modifications. The Permittee may request an 
extension of this thirty (30) day period by delivering such a request to EPA in 
writing no later than fifteen (15) days after its receipt of EPA's written comments 
andlor modifications. EPA shall grant or deny any such request for an extension. 
Any revised proposal submitted by the Permittee shall incorporate EPA's 
comments andlor modifications unless the Permittee and EPA agree otherwise. 
(Alternatively, EPA may request the Permittee to modify the submittal and 
resubmit it.) EPA will then approve the revised proposal or modify the proposal 
and approve it with any such modifications. The revised proposal, as approved by 
EPA, shall become final. All final approvals shall be given to the Permittee in 
writing. 

E. SEVERABLITY. The provisions of this Permit are severable, and if any provision of 
this Permit, or the application of any provision of this Permit to any circumstance is 
stayed or held invalid, the application of such provision to other circumstances and the 
remainder of this Permit shall not be affected thereby. 

F. DUTIES AND REOUEEMENTS. 

1. Duty to Comvly. The Pennittee shall comply with all conditions of this Permit, 
except that the Pennittee need not comply with the cond~tions or this Permit to the 
extent and for the duration such noncompliance is authorized by an emergency 
Permit (see 40 CFR 5270.61). Any nonconlpliance with this Pelmit, except 
under the terms of an emergency Permit, coustitutes a violation and is grounds 
for: 1) enforcement action; 2) Permit termination, revocation and reissuance, or 
modification; andlor 3) denial of a Permit renewal application. 140 CFR 
§270.30(a)] 

2. Dutv to Reavvly. If the Permittee wishes to continue an activity regulated by this 
Permit after the expiration date of this Permit, the Pennittee shall submit a new 
permit application at least 180 days before this Permit expires, unless the Director 
grants permission for a later date, which date shall not be later than the expiration 
date of the existing Permit. [40 CFR §270.10(11) and §270.30(b)] 



3. Permit Expiration and Continuation. Unless modified pursuant to Condition J this 
module, this Permit will be in effect for the time period, which must not exceed 
ten (10) years. As set forth in 40 CFR $270.51, as long as EPA is the Permit- 
issuing authority, this Permit and all conditions herein will remain in effect 
beyond the Permit's expiration date if the Pelmittee has submitted a timely, 
complete application pursuant to 40 C.F.R. Part 270, and tliro~~gli no fault o f  thc 
Permittee, the Director (as defined in Paragraph L.2 below) has not issued a new 
Pe~mit pursuant to 40 CFR 5124.15. 

If the Commonwealth, at the time of Permit renewal, has permitting authority 
under 40 CFR Part 271 and if the Pe~mittee has submitted a timely and complete 
application under Commonwealth law and regulations, the terms and conditions 
of this Permit shall continue in force beyond the expiration date of this Permit, but 
only until the effective date of the Commonwealth's issuance or denial of a 
Commonwealth Permit. 

4. Need to Halt or Reduce Activity Not a Defense. It shall not be a defense for the 
Pennittee in an enforcement action that it would have been necessary to halt or 
reduce the permitted activity in order to maintain compliance with the conditions 
of this Permit. 140 CFR $270.30(c)] 

5. Duty to Mitimte. In the event of noncompliance with this Permit, the Permittee 
shall take all reasonable steps to minimize releases to the environment, and shall 
carry out such measures as are reasonable to prevent significant adverse impacts 
on human health or the environment. 140 CFR $270 30(d)] 

6 .  Proper Operation and Maintenance. The Pennittee shall at all times properly 
operate and maintain all facilities and systems of treatment and control (and 
related appurtenances) which are installed or used by the Permittee to achieve 
compliance with the conditions of this Permit. Proper operation and maintenance 
includes effective performance, adequate'funding, adequate operator staffing and 
training, and adequate sampling, laboratory and process controls, including 
appropriate quality assurancelquality control ("QAIQC") procedures. This 
provision requires the operation of backup or auxiliary facilities or similar systems 
only when necessary to achieve compliance with the conditions of the Permit. 
[40 CFR 5270.30(e)] 

7. Duty to Provide Information. The Permittee shall furnish to the Director, within a 
reasonable time, any relevant information which the Director may request to 
determine whether cause exists for modifying, revoking and reissuing, or 
terminating this Permit, or to determine compliance with this Permit. The 
Permittee shall also furnish to the Director, upon request, copies of records 
required to be kept by this Permit. 140 CFR §270.30(h) and §264.74(a)] 



8. Inspection and Entry. The Permittee shall allow the Director, or an authorized 
representative of EPA, upon the presentation of credentials and other documents 
as may be required by law, to: 

a. Enter at reasonable times upon the Permittee's premises where a regulated 
facility or activity is located or conducted, or where records must be kept 
under the conditions of this Permit; 

b. Have access to and copy, at reasonable times, any records that must be 
kept under the conditions of this Permit; 

c. Inspect at reasonable times any facilities, equipment (including monitoring 
and control equipment), practices, or operations regulated or required 
under this Permit; and 

d. Sample or monitor, at reasonable times, for the purposes of assuring 
Permit compliance or as otherwise authorized by RCRA as amended, any 
substances or parameters at any location. [40 CFR $270.30(i)(4)] 

9. Monitoring and Records. 

a. Re~resentativeness of Samples and Measurements. Samples and 
measurements taken for the pulpose of monitoring shall be representative 
of the monitored activity. [40 CFR §270.30(i)]. The method used to 
obtain a representative sample of the waste to be analyzed must be the 
appropriate method from Appendix I of 40 CFR P a t  261 or an equivalent 
sampling method approved by the Director. 40 CFR §261.20(c). 
Laboratory methods must be those specified in Test Methods for 
Evaluating Solid Waste: Pbvsicall Chemical Methods (EPA Publication 
SW-846, Third Edition, 1987, as currently amended), and Standard 
Methods for the Examination of Water and Waste Water (16th Edition, 
1985, as currently amended), or an equivalent method approved by the 
Director, as specified in the waste analysis plan in Attachment U-I to this 
Permit. [40 CFR $270.61 

b. Retention of Records. The Permittee shall retain records of all monitoring 
infom~ation, including all calibration and maintenance records; copies of 
all reports and records required by this Parnit; the certification required by 
40 CFR $264.73(b)(9); and records of all data used to complete the 
application for this Parnit for a period of at least 3 years from the date of 
the sanlple, measurement, report, certification, or application. This period 
may be extended by written request of the Director at any time. The 
Permittee shall maintain records from all groundwater monitoring wells 



and associated goundwater surface elevation, for the active life of the 
Facility. [40 CFR 5270,30(j)(2)]. 

c. Content of Monitoring Records. Records of monitoring information shall 
include: 

(1) The date(s), exact place, and time of sampling or measurements; 

(2) The individual(s) who performed the sampling or measurements; 

(3) The date(s) analyses were perfonned; 

(4) The individual(s) who performed the analyses; 

(5 )  The analytical techniques or methods used; and 

(6) The results of such analyses. [40 CFR §270.30(j)] 

d. Oualitv Assurance Promam. The Permittee shall conduct a quality 
assurance program to ensure that the monitoring data are technically 
accurate and statistically valid. The quality assurance program shall be in 
accordance with Chapter One of Test Methods for Evaluating Solid Waste: 
PhvsicalIChemical Methods (EPA Publication SW-846, Third Edition, 
1987, as cu~~ent ly  amended), or with the requirements of EPA's most 
current statement of work for the National Contract Laboraton Promam, 
and EPA Region 2's CERCLA Quality Assurance Manual (Revision 1, 
October 1989, as culrently amended), and the most current Standard 
Operating Procedure, Functional Guidelines for Evaluating Organics 
Analvses, and the most current Standard Operating Procedure, Evaluation 
of Metals Data for the Contract Laboratow Promam, or an EPA approved 
quality assurance program as specified in the waste analysis plan in 
Attachment II-1 to this Pennit. 

e. Monitorinv Re~orts.  Monitoring results must be reported at the inte~&ls 
specified elsewhere in this Permit. [40 CFR 5270.30 (1)(4)] 

10. Reporting Planned Changes. The Permittee shall give notice to the Director, as 
soon as possible, of any planned physical alterations or additions to the permitted 
facility, which would affect the Permittee's operation or activities under this 
Permit. [40 CFR 5270 .30(1)(1)] 



Anticipated Noncompliance. The Permittee shall give advance notice lo the 
Director of any planned changes in the pemlitted facility or activity which may 
result in noncompliance with this Permit's requirements. This notice must include 
a description of all incidents of noncompliance reasonably expected to result from 
the proposed changes. 140 CFR §270.30(1)(1) and (2)] 

Transfer of Pell i t .  This Permit is not transferable to any person or corporation 
unless notice has been given to the Director and the Permit has been modified, or 
revoked and reissued, or a minor modification made to identify the new Permittee 
and to incorporate such other requirements as may be necessaly. [40 CFR 
§270.30(1)(3) and $270.401 

Compliance Schedules. See specific Permit conditions. 

Immediate Reporting of Releases. 

a. Whenever there is an imminent or actual emergency situation, the 
emergency coordinator, as designated in the contingency plan required in 
Module II, or his designee when the emergency coordinator is on call, 
must immediately: 

(1) Activate internal Facility ala~ms or communication systems, where 
applicable, to notify all Facility personnel; and 

(2) Notify appropriate Conmonwealth or local agencies with 
designated response roles if their help is needed. [40 CFR 
§264.56(a)(l) and (2)] 

b. If the emergency coordinator determines that the Facility has had a release, 
fire, or explosion which could threaten human health, or the environment, 
outside the Facility, he must report his findings as follows: 

If his assessment indicates that evacuation of local areas may be 
advisable, he must immediately notify appropriate local authorities. 
He must be available to help appropriate officials decide whether 
local areas should be evacuated: and 

He must immediately notify either the government official 
designated as the on-scene coordiliator for that geographical area, 
or the National Response Center (using their 24-hour toll free 
number 800/424-8802). The report must include: 



(a) Name and telephone number of reporter; 

(b) Name and address of Facility; 

(c) Time and type of incident (e.g., release, fire); 

(d) Name and quantity of material(s) involved, to the extent 
known; 

(e) The extent of injuries, if any; and 

(9 The possible hazards to human health, or the environment, 
outside the Facility. [40 CFR 5264.561 

15. Twenty-four Hour Reporting. 

a. The Permittee shall report to the Director any 
noncompliance with this Permit which may endanger 
human health or the environment. Any such information 
shall be reported orally within 24 hours from the time the 
Permittee becomes aware of the circumstances. This report 
shall include the following: 

(1) Information concerning the release of any hazardous waste which 
may cause an endangerment to public dr i lki~~g wakl supplj  
sources; 

(2) Any information of a release or discharge of hazardous waste, or of 
a fire or explosion from the Facility, which could threaten the 
environment or human health outside the Facility; 

b. The description of the occurrence and its cause, as reporled pursuant to 
subparagraph 15.a immediately above shall include: 

(1) Name, address and telephone number of the owner or operator of 
the Facility; 

(2) Name, address, and telephone number of the Facility; 

(3) Date, time, and type of incident; 

(4) Name and quantity of material(s) involved; 



(5) The extent of injuries, if any; 

(6) An assessment of actual or potential hazards to the environment 
and human health outside the Facility, where this is applicable; and 

(7) Estimated quantity and disposition of recovered material that 
resulted from the incident. [40 CFR 5270.30(1)(6)] 

c. A written submission shall also be provided to the Director within five (5) 
calender days of.the time the Permittee becomes aware of the 
circumstances. The written submission shall contain a description of the 
noncompliance and its cause; the period of noncompliance (including 
exact dates and times); whether the noncompliance has been corrected, 
and if the noncompliance has not been corrected, the anticipated time it is 
expected to continue; and steps taken or planned to reduce. eliminate. and 
prevent reoccurrence of the noncompliance. The Permittee need not 
comply with the five day written notice requirement if the Director waives 
that requirement and the Pe~mittee submits a written report within fifteen 
(15) calendar days of the time the Permittee becomes aware of the 
circumstances. [40 CFR $270.30(1)(6)(iii)] 

The oral reports required above may be made by contacting the EPA Region 2, 
24-hour Emergency Response Center, at (732) 548-8730, or any designated 
telephone number which may subsequently replace it. 

16. Unmanifested Waste Report. [Not Applicable] 

17. Manifest Discrepancy Report. [Not Applicable] 

18. Biennial Report. The Permittee shall prepare and submit a biennial report 
covering Facility activities. This report shall be submitted by March 1 of each 
even numbered calendar year and shall contain all of the information required by 
40 CFR 5264.75, and 40 CFR $270.30(1)(9). 

19. Additional Noncom~liance Reporting. The Permittee shall report all instances of 
noncon~pliance (including release of hazardous waste, fire, or explosion) not 
reqnired to be reported under Pe~mit Conditions I.F.9, I.F. 14 or I.F.15. Such 
noncompliance shall be reported for each calendar quarter (i.e., Janua~y through 
March, and each subsequent quarter) by no later than 45 days after the end of the 
quarter. The reports shall contain the infolmation listed in Pelmit Condition 
I.F.15.b. [40 CFR 5270.30(1)(10)] 



20. Other Information. Whenever the Pennittee becomes aware that it failed to 
submit any relevant facts in the Permit application, or submitted incorrect 
information in a Permit application, or in any report to the Regional Administrator 
or the Director, the Permittee shall promptly submit such facts or information to 
the Director. [40 CFR $270.30(1)(1 I)] 

G. SIGNATORY REOUIREMENT. All applications, reports or other information 
submitted to the Regional Administrator or the Director shall be signed and certified as 
required by 40 CFR $5 270.11 and 270.30(k). The certification must read as follows: 

"I certify under penalty of law that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations." 

H. CONFIDENTIAL INFORMATION. The Permittee may claim confidential any 
information required to be submitted by this Permit in accordance with 40 CFR $270.12 
and 40 CFR Part 2, Subpart B. 

( I. DOCUMENTS TO BE MAINTAINED AT THE FACILITY. In addition to a copy of 
this Permit and any amendments, revisions, or modifications to the Pennit and its 
attachments, the following informat~on must be recorded, as it becomes available, and 
maintained in the operating record until closure of the Facility. 

A copy of the written operating record that was prepared in accordance with 40 CFR 
$264.73 shall be maintained until closure of the Facility. This oueratinr record shall - 
include, at a minimum, the following information: 

1. The location of each hazardous waste within the Facility and the quantity at each 
location. 

2. A copy of the waste analysis plan that was prepared in accordance with 40 CFR 
$264.13(b). 

3. Records and results of waste analyses performed as specified in 40 CFR $264.13, 
$264.17, and $268.7. 

4. Summa~y reports and details of all incidents that require implementation of the 
contingency plan as specified in 40 CFR $264.56(j). 



5. A copy of the written inspection plan and schedule prepared in accordance with 
40 CFR $264.15(b) must be kept for the duration of the Permit. 

6. Records and results of inspections as required by 40 CFR 5264.15(d) and 
5264.174; these data must be kept for three years. 

7. Personnel Waining documents and records that denlonstrate continuous 
compliance with the requirements of 40 CFR 5264.16(d). However, training 
records for former employees must be maintained at the facility for at least three 
years from the date the employee last worked at the facility, unless EPA requests 
in writing that SCYI keep the records for a longer period of time. 

8. A current copy of the contingency plan and all revisions to the plan, as required by 
40 CFR $264.53(a). 

9. A written closure plan, as required by 40 CFR §264.112(a). 

10. A copy of the latest closure cost estimate prepared in accordance with 40 CFR 
5264.142(a) and (c), an indication of when this estimate was adjusted in 
accordance with 40 CFR 5264.142(b), and the latest adjusted closure cost 
estimate, as required by 40 CFR 5264.142(d). 

11. Monitoring, testing, or analytical data where required by 40 CFR Part 264, 
Subparts F, I, and CC. 

12. Records and results of waste analyses required by other parts of this Permit (40 
CFR 264.73(b)(3)) to demonstrate compliance with the requirements of 40 CFR 
Part 268 (Land Disposal Restrictions). 

J. PERMIT MODIFICATIONS. The Permit may be modified as allowed under 40 CFR 
5270.41 and 5270.42. Modifications to this Permit may be made by the Director for 
cause in accordance with 40 CFR 5270.41. Modifications to the Permit may also be 
requested by the Permittee as is provided for in 40 CFR 5270.42. 

K. REPORTS. NOTIFICATIONS AND SUBMITTALS TO THE REGIONAL 
ADMINISTRATOR. All reports, notifications or other submittals required by this Permit 
are to be submitted to the Director and sent by certified mail or hand delivered to: 

U S .  Environnlental Protection Agency, Region 2 
Director 

Division of Environmental Planning and Protection 
290 Broadway, 25th Floor 

New York, New York 10007-1866 



US.  Environmental Protection Agency, Region 2 
Adolph S. Everett, P.E. 

Chief, RCRA Programs Branch 
290 Broadway, 22nd Floor 

New York, New York 10007-1866 

US.  Environmental Protection Agency, Region 2 
RCRA Record Center, Room 1538 

290 Broadway, 15th Floor 
New York, New York 10007-1 866 

Commonwealth of Puerto Rico 
Environmental Quality Board 

P.O. Box 1148 
Santurce, PR 00910- 1488 

Attention: Land Pollution Control Area 

L. DEFINITIONS. For the purpose of this Permit, terms used herein shall have the same 
meaning as those set forth in 40 CFR Parts 260 through 270, unless this Permit 
specifically states otherwise. Where terms are not otherwise defined, the meaning 
associated with such terms shall be defined by a standard dictionary reference or the 
generally accepted scientific or industrial meaning of the term. 

1. Area of Concern (AOC). Pursuant to the authority granted by Section 3005(c)(3) of 
RCRA and 40 CFR §270.32(b)(2), an area of concern is hereby defined for purposes of 
this Permit to mean an area at the Facility (other than a waste management unit), or an 
off-site area impacted by migration of contamination from the Facilily, whcrc lia~ardous 
waste andlor hazardous constituents are present or are suspected to be present as a result 
of a release from the Facility. The term shall include area(s) of potential or suspected 
contamination, as well as actual contamination. Such area(s) may require investigation 
and a determination of what, if any, corrective action may be necessaly based on 
investigation results that show a potential or actual threat to human health and the 
environment. 

2. Director. The Director or Deputy Director of the Division of Environmental Planning 
and Protection, United States Environmental Protection Agency, Region 2, or the 
designee, authorized representative, or successor to such Director. 

3. EPA. The United States Environmental Protection Agency, Region 2 

4. Facilitv (uvper case) or facilitv (lower case): This term means generally all contiguous 
land and structures, other appurtenances, and improven~ents on the land, used for treating, 
storing, or disposing of hazardous waste. The tern1 "Facility" includes the crude oil 



(petroleum) refinery owned and operated by the Permittee, SCYI, at Road 901, Kilometer 
2.7, Camino Nuevo Ward, Yabucoa, Puerto Rico, at the intersection of Route 3 and Route 
901. The Facility occupies an area of approximately two hundred and fifty two (252) 
acres which have been subdivided into three working areas: i) the refinery area, which 
includes the hazardous waste management unit (ie., the Container Storage Area (also 
known as the "Hazardous Waste Storage Area")); ii) the tank farm area; and iii) the dock 
area. 

5. Hazardous Constituents. Those constituents listed in Appendix VIII to 40 CFR Part 
261 and Appendix IX of 40 CFR Part 264. 

6. Hazardous waste. For purposes of this Permit, a hazardous waste shall be defined as 
set forth in 40 CFR 5261.3. 

7. Permittee. The Permittee is Shell Chemical Yabucoa, Inc. (SCYI), an owner and 
operator of the Facility. 

8. Regional Administrator. The Regional Administrator of the United States 
Environmental Protection Agency for Region 2, his or her designee, or authorized 
representative. 

9. Release. For purposes of this Permit, a release includes, but is not limited to, any 
spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, 
leaching, dumping, or disposing into the environment of any hazardous waste or 
hazardous constituent, unless expressly authorized under the terms of this Permit. 

10. Solid Waste Management Unit ("SWMU"). A SWMU includes any waste 
management unit from which hazardous constituents have migrated or may migrate, 
inespective of whether the unit was intended for the management of hazardous or solid 
wastes (as those terms are defined in §1004(5) and (27) of RCRA, 42 U.S.C. §6903(5) 
and (27), and the regulations promulgated pursuant to RCRA, 40 C.F.R. 5261.2 and 
5261.3). These units include, but are not limited to: landfills, surface impoundnients, 
waste piles, land treatment units, tanks, elementary neutralization units, transfer stations, 
container storage areas, incinerators, injection wells, recycling units, and closed and 
abandoned units. Any area which has become contaminated as a result of routine and 
systematic releases of hazardous or nonhazardous waste, or hazal-dous c o n s ~ i ~ ~ ~ c i i ~ s  ma) 
also be considered a SWMU. 

M. . DISPUTE RESOLUTION. 

1. The Permittee shall use its best efforts in good faith to resolve infom~ally all 
disputes or differences of opinion, which may arise in com~ection with this Permit. 
Such informal dispute resolution may include meeting with EPA staff, written 



submissions of information or relevant arguments and other oral or written 
exchange of views between the Permittee and EPA staff. 

2. If disputes arise which cannot be resolved informally as described in paragraph 1, 
immediately above, the procedures set forth in this subparagraph shall be followed 
by the Permittee in formally obtaining resolution. The Permittee shall notify the 
Director in writing of any such dispute(s). Within thirtj (30) calcnddl Ja)s of 
such notification, the Permittee shall have the right to submit a written statement 
to the Director, which shall set forth the Permittee's specific points of contention, 
the Permittee's argument and evidence, and any additional material that the 
Permittee considers necessary or relevant for a proper dete~mination of the matter. 
Effort to resolve the dispute(s) informally may continue between the Permittee 
and EPA staff subsequent to the Permittee's written submission to the Director. If 
the dispute(s) cannot be resolved informally within sixty (60) calendar days of the 
receipt of Permittee's written submission to the Director, the Director will provide 
Permittee a final decision in writing on the dispute(s), which decision shall set 
forth the Director's reasons for the decision. The Director's decision shall be the 
resolution of the dispute(s), shall be incorporated into the Permit, and shall be 
implemented by the Permittee. 

3. For purposes of this paragraph (Module LM), the t am "Director" shall mean ouly 
the Director or anyone formally acting on behalf of the Director. 

4. EPA will extend the schedule for performing any elements of work materially 
affected by the good faith invocation of the dispute resolution process pursuant to 
this paragraph. 



MODULE I1 - GENERAL FACILITY CONDITIONS 

SHELL CHEMICAL YABUCOA INC. (SCYI), PUERTO RICO 

A. DESIGN AND OPERATION OF FACILITY. The Permittee shall maintain and operate 
the facility to minimize the possibility of a fire, explosion, or any unplanned sudden or 
non-sudden release of hazardous waste constituents to air, soil, or surface water which 
could threaten human health or the environment. 

The Permittee is authorized to store, for greater than ninety (90) days, only the hazardous 
wastes identified in  Permit Condition W.B. 1. 

B. PROHIBITION ON RECEIPT OF OFF-SITE WASTES. The Pennittee is not allowed to 
receive hazardous waste from an off-site source. 

C. GENERAL WASTE ANALYSIS. 

1. The Permittee shall follow the procedures described inthe WasteAnalysis Plan, 
included as Permit Attachment 11-1 to this Permit, and conduct a quality assurance 
program as specified in Permit Condition LF.9.d. 

2. The Pennittee shall verify its waste analysis as part of the quality assurance 
program. The quality assurance program will be in accordance with current EPA 
practices (Test Methods for Evaluating Solid Waste: Phvsical/Chemical Methods, 
SW-846, Third Edition, 1987, as currently amendcd, and the data validation 
procedures as established by the Director) or equivalent methods approved by the 
Director, and at a minimum, ensure that the Peimittee maintains properly 
functioning instruments, uses approved sampling and analytical methods, as 
specified in 40 CFR Part 261, Appendices I, I1 and III, assures thc validity of 
sampling and analytical procedures, and performs correct calculations. 

3. At a minimum, the waste analysis plan must include the following: 

a. The parameters for which each hazardous waste will be analyzed, and the 
rationale for the selection of these parameters, as requircd by 40 CFR 
§264.13(b)(1); 

b. The test methods which will be used to test for these parameters, as 
required by 40 CFR §264.13(b)(2); 

c. The sarnpling method(s) which will be used to obtain a representative 
saniple of the waste to be analyzed, as required by 40 CFR $264.13(b)(3); 
and 



d. The frequency with which the initial analysis of the waste will be reviewed 
or repeated to ensure that the analysis is accurate and up to date, as 
required by 40 CFR §264,13(b)(4). 

e. The analysis may include data developed under 40 CFR Part 26 1, and 
existing published or documented data on the hazardous waste or on 
hazardous waste generated from similar processes. 

4. The Permittee shall comply with the land disposal restriction provisions of 
40 CFR Part 268 by testing its waste or an extract developed using the test method 
described in Appendix I of 40 CFR Part 268, or by using knowledge, based on 
documentation in the Permittee's records, of the waste to determine if the waste is 
restricted from land disposal. See Module IV, Section L for further details. 

5 .  The Permittee shall comply fully with the Waste Analysis Plan (Attaclunent Dl) ,  
including the provisions listed below: 

a. Whenever changes in plant processes alter the wastes generated, or affect 
the manner in which a specific waste is managed, the Pennittee shall . . 

review and, if necessaty, aniend the Waste Analysis Plan and obtain a 
Permit modification pursuant to 40 CFR 5270.42. 

b. The Permittee shall maintain records that provide a detailed chemical and 
physical analysis of a representative sample of each waste. However, 
when a specific process generates a waste stream instead of an individual 
waste, a detailed chemical and physical analysis of a representative sample 
of such waste stream will be sufficient to colnply with this requirement. 
At a minimum, the analysis shall contain all the information which must 
be known to lreat,store, or dispose of the waste pursuant to 40 CFR Parts 
124,261,262,264,268, and 270. 

c. The Permittee shall repeat any waste analysis as necessaly to ensure that it 
is accurate and up to dale. At a minimum, an analysis shall be repeated 
when the Pennittee is notified, or has reason to believe, that a process or 
operation generating a hazardous waste has changed, unless the change 
will not result in a change in the chemical or physical makeup of the 
relevant waste material. 

d. The Permittee shall keep a copy of the Waste Analysis Plan at the facility 
in accordance with the requirenlents of Permit Condition 1.1.2 of this 
Pe~mit. 



D. SECURITY. The Permittee shall conlply with the security provisions of 40 CFR 

i $264.14. Security procedures cuirently being implemented at the Facility are described in 
Pennit Attachment E-2. Security procedures described in Attachment 11-2 may be 
modified (subject to the provisions of 40 CFR $270:42, if applicable) by SCYI as long as 
the modified procedures comply with the provisions of 40 CFR 5264.14. At a minimum, 
the Pennittee shall: 

1. Provide a 24-how surveillance systcm which continuously monitors and controls 
entry onto the active portions of the facility; or 

2. Provide the following controls: 

a. An artificial or natural barrier which completely surrounds the active 
portions of the hazardous waste management unit (ie., the Container 
Storage Area, also known as the Hazardous Waste Storage Area 
"HWSA")); and 

b. A means to control ently, at all times, through the gates or other entrances 
to the Facility. [40 CFR $264.14(b)] 

3. The Permittee shall post and maintain a warning sign with the legend, 
"DANGER--Unauthorized Personnel Keep Out," at each entrance to the active 
portion of the hazardous waste mauagen~ent unit, and at other locations, in 
sufficient numbers to be seen fio111 any approach to the active portion. The legend 
must be legible fiom a distance of at least 25 feet. Existing signs, at the time of 
Permit issuance, with a different legend may be used only if the legend on the sign 
indicates that only authorized personnel are allowed to enter the active portion, 
and that e n t ~ y  onto the active portion can be dangerous. [40 CFR $264.14(c)] 

E. GENERAL INSPECTION REOUIREMENTS The Permittee shall follow the inspection 
~ l a n  and schedule included as Peimit Attachment 11-3 and demonstrate continuous 
compliance with 40 CFR $264.1 5. The Pennittee shall remedy any deterioration or 
malfui~ction discovered by an inspection as required by 40 CFR $264,15(c). The 
Permittee shall use inspection log forms that include, at a ininin~uin, the infomiation in 
the example log forms provided in Pennit Attaclunent 11-4. All inspection logs shall be 
signed and dated by the individual performing the inspection, and placed into the 
operating log. Records of inspections shall be kept as required by 40 CFR §264.15(d), 
ie.., for at least three (3) years fi.0111 the date of inspection, unless EPA requests in writing 
that SCYI keep the records for a longer period of time. At a miuimunl, this inspection 
schedule must include the following: 

1. A list of items to be inspected -- Monitoring equipment, safety and emergency 
equipment, security devices, loading and unloading areas, and operating and 



stmctural equipment that are inlpoltant for preventing, detecting, or responding to 
environmental or human health hazards, as required by 40 CFR $264.15(b)(l); 

2. The schedule must identify the types of problems which are to be looked for 
during the inspection, as required by 40 CFR §264.15(b)(3); 

3. The frequency of inspection which should be based 011 the rate of possible 
equipment deterioration and the probability of an environmental or human health 
incident, if equipment deterioration or malfunction or any operator error goes 
undetected between inspections. The Erequency for inspecting the monitoring, 
safety, emergency, operating and structural equipment, and security devices listed 
in Permit Attachment II-3 is specified in Table 1 of that Attachment. The spill 
control and response equipment listed in Permit Attachment II-5, shall be 
inspected daily when in use and monthly on a routine basis. The Permittee shall 
inspect all equipment daily when in use, but detailed inspection records will be 
required only for routine inspections (i.e., weekly, nlonthly, or yearly routine 
inspections) as shown in Table 1 of Attachment II-3. Areas subject to spills, such 
-as loading and unloading areas, must be inspected daily when in use as required 
by 40 CFR $264.15(b)(4); and 

F. PERSONNEL TRAIMNG. The Pennittee shall conduct personnel training as required 
by 40 CFR $264.16(a), (b) and (c). The training program currently being implemented at 
the Facility is described in Permit Attachment 11-6. The training program described in 
Permit Attachment II-6 may be modified (subject to the provisions of 40 CFR $270.42, if 
applicable) by the Facility as long as procedures comply with the provisions of 40 CFR 
§$264.16(a), (b), and (c). The Permittee shall maintain training documents and records as 
required by 40 CFR §264.16(d) and (e). Pursuant to 40 C.F.R. Section 264.16(e), training 
records for current employees must be kept until hazardous waste management unit 
closure. Training records for fonner employees must be maintained at the facility for at 
least three (3) years fi.om the date the employee last worked at the facility, unless EPA 
requests in writing that SCYI keep the records for a longer period of time. At a 
minimum, the training program must include the following: 

1. The program must be directed by individuals who are trained in hazardous waste 
management procedures, and emergency response procedures. The program must 
'include ii~structions that teach Facility personnel hazardous waste manage~nent 
procedures relevant to the positio~ls in which they are employed, as required by 
40 CFR 5264.1 6(a)(2); 

2. As required by 40 CFR $264.16(a)(3), the training program must be designed to 
ensure that Facility personnel are able to respond effectively to emergencies by 
familiarizing them with emergency procedures, emergency equipment, and 



emergency systems, including, where applicable: 

a. Procedures for using, inspecting, repairing, and replacing Facility 
emergency and monitoring equipment; 

b. Communications or alarm systems; 

c. Response to fires or explosions; 

d. . Response to goundwater contamination incidents; and 

e. Shut-down of operations. 

3. In accordance with 40 CFR §264.16(b) and (c), provisions to ensure that: 

a. Facility persollnel must successfully complete the program required by 
40 CFR §264.16(a) within six (6) months after the date of their 
employment or assignment to the Facility, or to a new position at the 
Facility, whichever is later; 

b. Employees do not work in unsupervised positions until they have 
completed the training requirements of 40 CFR §264.16(a); and 

c. Facility personnel take part in an annual review of the initial training, as 
required by 40 CFR $264.16(c). 

G. GENERAL REOUIREMENTS FOR IGNITABLE. REACTIVE, OR INCOMPATIBLE 
WASTE. The Permittee shall take precautions to prevent accidental ignition or reaction 
of ignitable or reactive waste as required by 40 CFR S264.17 and as described in Pernit 
Attachment ll-2. The Permittee shall also document this compliance, as required by 
40 CFR §264.17(c). 

H. LOCATION STANDARDS. Not Applicable. 

I. PREPAREDNESS AND PREVENTION 

1. Required E~uioment. At a minimum, the Permittee shall equip the Facility with 
the equipment set forth in the Contingency Plan presented as Pennit Attachment 
II-7 and as required by 40 CFR 5264.32, unless the Permittee can demonstrate to 
the Director that none of the hazardous waste handled at the Facility or conditions 
that might arise at the Facility would require the specified equipment. 

2. Testing, and Maintenance of Equipment. The Permiltee shall test and maintain the 



equipment specified in the previous Pennit condition as necessaiy to assure its 
proper operation in time of emergency, as set forth in the inspection schedule iu 
Attachment 'II-3 to this Pennit, Permit Condition D.E.3, and 40 CFR $264.33. 

3. Access to Cornmunicatiolis or Alarm System. The Permittee shall maintain 
immediate access to the communications or alaim system as required by 40 CFR 
$264.34, in accordance with Attaclnnent Il-2 to this Permit. 

4. Required Aisle Space. At a minimum, the Permittee shall maintain a nlininiuin 
aisle space of 2 feet between containers, or rows of containers, to allow the 
unobst~ucted movement of personnel, fire protection equipment, spill control 
equipment, and decontamination equipment to any area of the hazardous waste 
management unit in an emergency as required by 40 CFR $264.35, and to provide 
access for daily and weekly inspections required by 40 CFR $264.174, and this 
Permit. 

5. A~ran~enlents with Local Authorities. The Pemlittee shall make evely reasonable 
attempt to maintain arrangements with Commonwealth and local authorities as - 
requiired by 40 CFR $264.37 and $264.52(c), as appropriate, for the types of waste 
handled and the potential need for their services. If Coinmonwealth or local 
officials refuse to enter into preparedness and prevention arrangements with the 
Pennittee, the Permittee must document this refusal in the operating record. 

CONTINGENCY PLAN. 

1. Implementation of Plan. The Pennittee shall immediately carry out the provisions 
of the Contingency Plan (Pennit Attachment 11-7) and follow the enlergeucy 
procedures described by 40 CFR 5264.56 whenever there is a fire, explosion, or 
any release of hazardous waste or hazardous waste constituents which tlueatens or 
could threaten human health or the environment. 

2. Resumvtion of Hazardous Waste Activity. After any event requiring 
implenlentation of the contingei~cy plan and associated attachments, the Permittee 
shall not resume hazardous waste management in the affected area until all 
equipment used during the emergency has been cleaned, recharged, or replaced, as 
appropriate. 

3. Covies of Plan. The Permittee shall comply with the requirenlents of 40 CFR 
$264.53 which require that a copy of the Contingcncy Plau and all revisions to the 
plan must be: 

a. Maintained at the Facility; and 



b. Subinittcd to all local police departments, fire departments, hospitals, and 
Commonwealth and local emergency response teams that may be called 
upon to provide emergency services. 

4. Amendments to Plan. The Permittee shall review the contingency plan and 
immediately amend it, if necessary, as required by 40 CFR 3264.54, whenever: 

a. The Facility Permit is revised; 

b. The plan fails in an emergency; 

c. The Facility changes in its design, construction, operation, maintenance, or 
other circumstances in a way that materially increases the potential for 
fires, explosions, or releases of hazardous waste or hazardous waste 
constituents, or changes the response necessary in an emergency; 

d. The list of emergency coordinators changes; or 

e. The list of emergency equipment changes 

5.  Contents of Contimencv Plan. The Permittee must ensure that the Contingency 
Plan contains the inromation required by 40 CFR 5264.52. 

6. Emergency Coordinator. The Permittee shall comply with 40 CFR $264.55 at all 
times. Only qualified individuals specified in the Contingency Plan may act as the 
Emergency Coordinator or Alteinate Emergency Coordinator. The emergency 
coordinator or the alternate emergency coordinator shall be available at all times 
(i.e., at the Facility or on call) to respond to an emergency, and must have the 
authority to conlmit the resources needed to c a ~ y  out the Coiltingency Plan, 

7. Emereencv Procedures. The Permittee's emergency coordinator or its designee 
(ie., the alternate emergency coordinator) shall immediately i~nplement the 
emergency procedures required by 40 CFR 5264.56 whenever there is an 
imminent or actual emergency situation. 

I<. RECORDKEEPING AND REPORTING. 

1. Operating Record. The Pennittee shall maintain a written operating record at the 
Facility in accordance with the applicable pollions of 40 CFR $264.73. 

2. Availabilitv. Retention, and Disposition of Records. All records, includiug plans, 
must be made available at reasonable times for inspection by any officer, 
employee, or representative of EPA duly designated by the Administrator or his 



designee, in accordance with 40 CFR s264.74(a). The retention period for all 
records is extended automatically during any unresolved enforcement action 
regarding the Facility or as requested by the Director, as required by 40 CFR 
§264.74(b). A copy of records of waste disposal locations and quantities under 40 
CFR §264.73(b)(2) must be submitted to the Director and local land authority 
upon closure of the Facility as required by 40 CFR $264.74(c). 

3. Biennial Re~or t .  The Permittee shall comply with the biennial report 
requirements of 40 CFR $264.75, by March 1 of each even numbered year 

4. Unrnanifested Waste Renort. [NOT APPLICABLE] 

5. Additional Renorts. The Permittee shall comply with the additional reporting 
requirements set forth in 40 CFR $264.77. At a minimum, the Permittee shall 
rcport to the Director: 

a. Releases, fires, and explosions as specified in 40 CFR $264.56('j); 

b. . Facility closures as specified in 40 CFR $264.115; and 

c. As otherwise required by 40 CFR Part 264, Subparts F and CC, as 
applicable. 



SHELL CHEMICAL YABUCOA INC. (SCYI), PUERTO RICO 

A. BACKGROUND ON CORRECTIVE ACTION AND INFORMATION ON SWMUs 
AND AOCs AT THE FACILITY 

1. Statute and Reeulations. Section 3004(u) of RCRA, 42 U.S.C.§6924(u) and its 
corresponding regulations published in 40 CFR 5264.101, require corrective 
action for all releases of hazardous wastes or coustituents from any solid waste 
management unit ("SWMU") at a storage, treatment or disposal facility seeking a 
Permit, regardless of the time at which waste was placed in such a unit. Section 
3004(v) of RCRA, 42 U.S.C. §6924(v), requires that corrective action be taken 
beyond the facility bounda~y, where necessary, to protect h u n ~ m  healtb and the 
environment. Pursuant to 40 CFR 5270.32 (b)(2), the Director may impose terms 
and conditions as the Director detemines necessary to protcct human health and 
the environment. 

2. Summary of Corrective Action Process. Corrective action implementation 
authorized by Section 3004(u) of RCRA, 42 U.S.C. 66924(u), includes: (a) the 
RCRA ~ a c i l i t ~  Assessment ("RFA"); (b) the RCRA ~acilii~'1nvesti~atioil  
("RFI"); and (c) Corrective Measures ("CM"). It can also include Interim 
Measures and a Release Assessment. 

Initial Site Assessment. In the corrective action program, the first element is 
referred to as a RCRA Facility Assessment ("RFA"). During an RFA, an 
overseeing agency (or facility) compiles existing information on enviroimlental 
conditions at a given facility and gathers additional facility-specific infornlation 
on SWMUs, Areas of Concerns (AOCs), releases, potential releases, release 
pathways, and receptors. 

The RFA is a three-phase process that includes: (a) the Preliminay Review 
("PR); (b) the Visual Site Inspection ("VSI"); and (c) the Samplillg Visit ("SV"). 
The PR, which must be conducted at all treatment, storage and disposal facilities 
seeking a RCRA Pem~it, is a review of all available information on the individual 
SWMU(s) and AOCs. During the PR, and in subsequent phases of the RFA, all 
of the media (i.e., soil, groundwater, surface water, air and subsurface gas) that 
could potentially be impacted by the release(s) of hazardous coi~stituents are 
evaluated. Based on this review, the SWMUs and any Areas of Concern (" AOCs 
") identified during the course of the investigation are characterized as to their 
release potentials. 



Following the PR, a VSI is conductcd during which all of the SWMUs and AOCs, 
either previously or newly discovered, are observed. While performing this 
inspection, any sigus of spills or lealtage, stained soil, stressed vegetation, unit 
deterioration, or any other conditions that may be indicative of a release are 
assessed. Following these observations and the findings of the PR, EPA may 
require the Permittee to conduct an SV at the areas where releases are suspected. 

The SV can involve any or all of the previously described media at any given 
SWMU or AOC. For those units where releases are clearly demoustrated in the 
PR and/or VSI, the SV can be skipped, leaving the unit(s) to be addressed 
subsequently in the RFI. 

The last stage of the RFA involves preparing the RFA report. This report includes 
the findings of the various RFA activities and recommendations for further action 
at those units with demonstrated releases of hazardous wastes or hazardous 
constituents. If the RFA concludes that there is a need for further investigative 
work, the Pennittee shall be required to pursue phase two of corrective action, an 
RFI. In some cases, where an immediate threat to human health or the 
euvironment exists, interim corrective measures may be required. 

Interim Corrective Measures: One of the objectives of the corrective action 
program is to expedite risk reduction by emphasizing early inlpleulentation of 
interim measures to control or minimize ongoing threats to human health or the 
environment. The interim measures include a wide range of activities such as 
source removal, installation of a pump and treat system, and inktitutional controls. 
Interim measures should be employed as early in the corrective action process as 
possible, consistent with the ei~viro~uncntal objective and priorities for the site. 
Interim actions should be comparable with, or a component of, the final remedy 
(or corrective measure). 

Release Assessment: Release Assessmcnt is conducted to confilm releases or to 
reduce uncertainty about SWMUs, AOCs, and potential releases identified during 
the initial site assessments, to determine whethcr a full-scale RFI is warranted for 
the subject unit or area. It may be advantageous to conduct a lnnited relcase 
assessment after the RFA but before a full-scale site characterization, to focus 
subsequent investigations or eliminate ceitaiu units or areas from further 
consideration. The Release Assessment can be incorporated into the RFI, or site 
characterization (see below). The release assessment can include focused 
info~mation gathering (e.g., review of operating and maintenance records, 
historical photographs and documents, blueprints and other information that was 
not included in the preparation of the WA) aud focused sampliug to confirm a 
release, to confiml the absence of a release, to confir~n that a release was 
adequately rcmediated, or to show that the down-gradient groundwater 



contamination is attributable to another source (e.g., off-site). Information 
collected during a Release Assessment can be used to focus site characterizations 
on the areas and releases and exposure pathways which constitute the greatest 
risks or potential rislts to human health and the environment and to eliminate areas 
from consideration during site characterization. A Release Assessment is 
distinguished from a RFI by the scope of the investigation, with a RFI being the 
more detailed of the two. 

Site Characterization: Site characterization is necessaiy to ascertain the nature and 
extent of contamination at a site and to gather information necessary to support - - 
the selection and implementation of appropriate remedies. In the RCRA program, 
this is the RCRA Facility Investigation or "RFI". A RFI can be imposed if there is 
a known or suspected release of hazardous waste or hazardous constituents. A 
RFI is an investigation of potentially contaminated media, i.e., soil, sediment, 
water and air. 

The purpose of the RFI is to determine the nature, extent, and rate of n~igration of 
hazardous wastes or hazardous constituents in soils, groundwater, surface water, - 
subsurface gas and/or air, regardless of the time at which the hazardous wastes or 
hazardous constituents were released. Based on these multimedia analyses, the 
types of contaminants present, the boundaries of any contamination (e.g., those of 
groundwater plumes), the rate and direction of contaminant movement can be 
detem~ined in each ofthe impacted media. 

A RFI should be viewed as a focused site investigation which typically includes 
the development of a Conceptual Site Model. A conceptual site model is a three- 
dimei~lsional picture of site conditions that conveys what is ltnown or suspected 
about the sources, releases and release mechanisms, contaminant fate and 
transport, exposure pathways and potential receptors, and risks. The conceptual 
site model can be documented by written descriptions of site conditions and 
sqpoi-ted by maps, cross sections, analytical data, diagrams of the site that 
illustrate actual or potential receptors, and other descriptive tools. It is based on 
the information available at any given time and will evolve as more infoimation 
becomes available. The conceptual site model may be used to present hypotheses 
that additional investigations could confim or refute, to support risk-based 
decision-malting, and to aid in identification and design of potential conective 
measures. 

The conceptual site model is dynamic and should be tested and refined from the 
veiy first stages of coi~ective action to the point at which the site has been 
remediated and no longer presents a threat to human health or the environment. 



A focused approach to site characterization can be more efficient whcn inuovative 
approaches are used, especially those that rely on rapid sample collection (e.g. 
direct-push technologies) and on-site analytical techniques ( e g  sensor - .  . - 
technologies, assay kits, field gas clromatographylmass spectrometly, X-ray 
fluorescence). Depending on the actual data quality objectives for a particular 
site, confilmatory laboratory analyses may also be necessary. 

Sufficient data shall begenerated during the WI to allow proper assessment o f  
corrective measure alternatives. This may require bench andlor pilot studies to be 
inlplemented as part o f  the RFI. Once all these analyses are reviewed, a RFI 
report is prepared that provides asurnmation o f  the data and recommendations for 
any needed corrective measures. (It is likely that remedial strategies will become 
clear during the initial site assessment and site characterization. T o  expedite the 
corrective action process, data gathering during site characterization can be 
focused on infomation needed to support plausible remedies.) 

I f ,  based on information developed during the RFA, the RFI or other activities 
( e g ,  regulated unit groundwater monitoring) EPA determines that a release or 
potential release o f  hazardous waste and/or hazardous constituents at or from the 
subject facility poses a threat or potential tlxeat to human health or the 
environment, EPA may require the Permittee to implement interim corrective 
measures ("ICMs"), prior to Final Coi-rective Measures Remedy Selection and . > 

Implementation. This is doue to prevent or minimize the further spread o f  
contamination while final remedies at the facility are evaluated and/or pursued. 

Corrective ~ e a s u r e s :  In RCRA corrective action, the identification and evaluation 
o f  remedial alternatives is referred to as the Corrective Measures Study (or 
"CMS"). The purpose o f  a CMS is to identify and evaluate potential remedial 
alternatives based on site-specific conditions and recommend a preferred remedial 
alternative as the remedy. A CMS may be required b y  EPA i f  concentrations o f  
hazardous constituents found at the subject facility either in an aquifer, in surface 
waterlsediment, in soils or in air, indicate that a release has occulred whicb may 
pose a potential threat to human health and the envirolment. A CMS may also be 
required b y  EPA i f  concentrations o f  hazardous constituents are found off-site i f  
the constituents migrated from the facility. 

The CMS report should provide a discussion o f  the alternative corrective measure 
strategies evaluated. The report should address teclu~ical, institutional, 
engineering and cost issues, and the level o f  protectiveness o f  human health and 
the environment afforded by each alternative. The Permittee shall recommend the 
proposed corrective measure remedy based on the alternatives evaluated in the 
CMS. The CMS shall address altcmative remediation strategies that are 
technologically feasible and reliable, and which effectively mitigate and minimize 



damage to, and provide adequate of, human health and the 
environment. The CMS may not require extensive evaluation of a number of 
remedial alternatives where the reinehial alternative is straightfo~ward, or where 
few alternatives exist. The CMS report ]nay be limited to evaluation of a single 
corrective measure alternative, in addition to a no fukther action alternative. This 
may be done if, following completion of the RFI, this approach is walranted based. 
on fully characterized site conditions, and is suhject to EPA's approval. In such 
cases, the Permittee may submit a limited scope CMS. 

If site cleanup involves inlplementat~on of an alternative action studied in the 
CMS (rather than the no action option), cleanup concentration levels must be 
developed by the Permittee as part of the CMS. Cleanup concentration levels 
shall be protective of human health and the environment, as defined above, given 
site-specific conditions. Where ava~lable, they should be based on promulgated 
health based standards, such as Maximum Contaminant Levels ("MCLs") 
established under the Safe Drinking Water Act. Where promulgated standards are 
not warranted or available, cleanup concentration levels should be based on EPA- 
recognized health based levels, such as Risk-Specific Doses ("RSD") for 
carcinogens and Reference Doses ("RfDs") for systemic toxicauts, that have 
undergone extensive scientific review. Alternative protectweness standards may 
be proposed for restricted a t e  land usage audlor groundwater and surface water 
usage, subject to EPA's approval. However, pursuant to 40 CFR 5264.90, all 
corrective actions concerning groundwater releases from regulated units must be 
consistent with, aud as stringent as, those required under 40 CFR §264.100. 

Corrective Measure Selection: In the selection of a corrective measure (or 
remedy), following completion of the CMS, EPA will consider a Pennittee's 
preferred corrective measure, other applicable corrective measures, aud public 
conln1ents. EPA will select the corrective measure(s) and initiate a Pennit 
modification to require implementation of the selected corrective ineasure(s). The 
corrective measure(s) selected shall be protective of hurnan health and the 
eiivironment, and maintain protection over time. Pursuant to Section 3004(u) of 
RCRA and 40 C.F.R. Section 264.101, the owner or operator of the facility will 
be required to demonstrate financial assurance for conlpleting the approved 
corrective action measure(s), as specified in Section E.5(b), below. 

Pennit modification for the approved corrective measure(s) will initiate the final 
stage of correctwe measures, the Corrective Measures I~nplementation ("CMI"). 
The CMI will address the final design, construction, operation, maintenance, and 
monitoring of the corrective measure or measurcs selected. (For additional 
information on colrective action, see Fed. Reg. Vol 61, No. 85, May 1, 1996, at 
19432.) 



There are several SWMUs for which EPA has determined that no corrective 
measure is necessary, and EPA designated thcse SWMUs, identified in Group 1 of 
Section A.4.c. of this Module, for "No Further Action (NFA)." Additionally, 
EPA has designated one SWMU (32-Process Sewer) in Group 2 of Section A.4.d. 
of this Module, for NFA. 

3. RCRA 6 3008 (h) Corrective Action Order 

In June 1994, EPA and the owner/operator of the Facility at that time, Puei-to Rico 
Sun Oil Company LLC ("PRSOC"), entered into a RCRA § 3008 (h) Corrective 
Action Order(the "Order"), which required PRSOC to investigate 17 SWlMUs 
across the Facility. Under the Order, PRSOC implemented a RCRA Facility 
Investigation (WI) at the 17 SWMUs. PRSOC and SCYI, under EPA oversight, 
have performed additional supplemental RFI investigation and corrective action 
activities, the latter of which are still continuing (ie., ongoing groundwater 
monitoring and baling) for certain SWMUs and at certain locations at the Facility. 
See further discussion in Condition 4. f., below, concerning past work completed 
and additional work to be performed by the Permitee. 

4. Solid Waste Management Units ("SWMUs") Subiect to Conditions of this 
Module. 

a. The conditions of this Module apply to: 

(1) All the SWMUs listed below where either an RFI, ICM, or CMS 
have indicated that corrective action is or may be required; and 

(2) Any additional SWMUs that are identified during the course of 
future groundwater monitoring, field investigations, environmental 
audits or other means as described in Module 111, Condition C, 
Assessment of Newly Identified SWMUs and AOCs. 

b. According to the 1989 RFA Report, 46 SWMUs had been identified at the 
Permittee's Facility based on results of the PR and VSI conducted in the 
late 1980s. Five additional SWMUs were identified at the Facility 
subsequent to the RFA and prior to the RFI. Of these SWMUs, a totai of 
34 were designated for no further action (NFA). Additional investigation 
and/or corrective action was deemed appropriate for the remaining 17 
SWMUs. Each of the SWMUs is identified below and grouped into one 
oftwo categories based on the status of investigation and corrective action. 



c. Group 1. The following SWMUs were designated for NFA at completion 
of the RFA: 

Number 

SWMU 1 
SWMU 4 
SWMU5 
SWMU6 
SWMU 7 
SWMU8 
SWMU 9 
SWMU 10 
SWMU 11 
SWMU 12 
SWMU 13 
SWMU 15 
SWMU 16 
SWMU 19 
SWMU 20 
SWMU 21 
SWMU 22 
SWMU 23 
SWMU 24 
SWMU 25 
SWMU 26 
SWMU 27 
S WMU 28 
SWMU 29 
SWMU 30 
SWMU 31 
SWMU 37 
SWMU 41 
SWMU 42 
SWMU 46 
STIMU 47 
SWMU 48 
SWMU 49 
SWMU 50 
SWMU 5 1 

Description 

Tug Boat Dock Sump 
West Aisle Ditch 
Firewater Basin 
Outfall Basin 
3-Cell API Separator 
2-Cell APT Separator 
Flood Surge Pond 
Lime Pits 
Sulfur Pit 
Slop Tank W5 
Slop Tank W6 
Equalization Basin 
Sludge Digester 
Clarifier 
Float Oil Basin 
Old Oily Sludge Basill 
Hazardous Waste Storage Area (HWSA) 
Asbestos Boxes 
Asbestos Box Van 
Nonhazardous Waste Mixing Box 
Davco Unit 
Heat Exchaugcr Bundle Cleaning Area 
Nonhazardous Waste Disposal Area 
Spent Catalyst Area 
Asbestos Disposal Area 
Perimeter Ditch 
Sand Drying Beds 
Ballast Tank W1 
Ballast Tank W2 
New Oily Sludge Basiu 
Nonhazardous Waste Storage Area 
Induced Air Flotation Unit 
Equalizatiou Talk W7 
Equalization Tank W8 
Sludge Processing Facility 



d. Group 2. The RFI for the Facility was initiated for 17 SWMUs in June 
1996. All 17 SWMUs are shown on attached Figure #3. According to the 
June 1997 RFI Draft Report and the March 2005 RFI Final Report, 
contamination has been reported in both soil and groundwater at the 
Facility. The following SWMUs were included in the RFI andlor 
Supplemental RFI Work Plan. Each is discussed in greater detail in 
Permit Attachments 111-1 (June 1997 RFI Draft Report and subsequent 
revisions), 111-2 (June 30, 2003 Supplemental RFI Report and subsequent 
revisions), and 111-3 (March 2005 Draft RFI Final Report). 

Number Description 

SWMU2 
SWMU3 
SWMU 14 
SWMU 17 
SWMU 18 
SWMU 32 
SWMU 33 
SWMU 34 
SWMU 35 
SWMU 36 
SWMU 38 
SWMU 39 
SWMU 40 
SWMU 43 
SWMU 44 
SWMU 44A 
SWMU 45 

West API Separator 
East API Separator 
Final Retention Basin 
North Aeration Basin 
South Aeration Basin 
Process Sewer 
Main Dock Sump 
Barge Dock Sump 
Slop Oil Tank 103 
Dissolved Air Floatation Unit 
Dewatering Unit 
Hazardous Waste Mixing Box 
Disposal Area in Back of HWSA 
Watery Oil Separator 
Ballast Basin 
Ballast Basin Leachate Collection Tank 
East Aisle Ditch 

c. NFA Determinations for Group 2 SWMUs. Based on currently available 
information and data, including but not limited to the June 1997 RFI Draft 
Report, the RFI Work Plan and the Process Sewer Assessment Report, and 
subsequent submissions pursuant to thc Process Sewer Assessn~ent 
Report, a NFA determination has been made for SWMU 32 (Process 
Sewer). 

f. Status of Remaining Group 2 SWMUs. PRSOC and SCYI, under EPA 
oversight, have completed all supplenlental RFI work and provided data to 
EPA, as part of the Draft Final RFI Report, dated March. 2005. Details of 
the work perfomled as part of the supplemental RFI investigation were 
included in Section E of the Draft Permit that was publicly noticed on 
September 23, 2003. EPA has recently completed ils review of the Draft 
Final RFI Report and provided comments to the Permittee, in a letter 



(including three attachments) dated August 17; 2005. The Pennittee shall, 
to the extent it has not already done so, undertake additional investigation 
and provide the information and documents requested in EPA's August 
17, 2005 letter, including attachments. Based on the results of the 
additional investigation, the collection of information and revision of 
documents, as described in the August 17,2005 letter, and following 
EPA's approval of the Final RFI Report, the Permitee may be required to 
perform additional investigation of some or all of the sixteen remaining 
Group 2 SWMUs during the Corrective Measures Study phase. Further 
corrective action activities already lcnown to be necessluy for some of the 
sixteen remaining Group 2 SWMUs, are further specified below. The 
paragraphs below provide a brief description and histoly for these 
SWMLJs, a concise histoly of investigation and corrective action, and the 
current status of environmental activity. 

(1) SWMU 2 -- West API Separator. 

(a) This SWMU consists of an in-ground, open-topped . 
concrete tank that has been in oueration since 1971. This 
unit provides primary oil/water/solids separation for 
stormwater collected from the western side of the Tank 
Farm Area. Water from this unit discharges to the Induced 
Air Flotation (SWMU 48), and the oil emulsion goes to the 
Wately Oil Separator (SWMU 43). 

(b) During the RFA, stained so11 was observed at the south and 
east sides of the umt due to drainage or spillage froin 
vacuum truck hoses. There is no record of overflow of the 
unit. No l~azardous constituents were detected in soil above 
risk-based screening levels (RBSLs) and site-specific 
background levcls during the RFI. No hazardous 
constituents were detected in groundwater above 
groundwater screening levels during the Supplemental RFI. 

(c) Based on the results of thc activities cu~rently being 
undertalcen in response to EPA's August 17, 2005 letter and 
attachments, EPA may require the Pem~ittee to undertake 
additional activities for this SWMU. 



(2) SWMU 3 -- East API Separator. 

(a) This SWMU consists of an in-ground open-topped concrete 
tank that has been in operation since 1971. This unit 
provides primary oil/water/solids separation for stormwater 
collected from the eastern side of the Tank Farm Area. 
Water from this unit discharges to the Induced Air Flotation 
(SWMU 48), and the oil emulsion goes to the Wate~y Oil 
Separator (SWMU 43). 

(b) During the RFA, stained soil was observed at the north and 
south sides of the unit due to drainage or spillage from 
vacuum truck hoses. There is no record of overflow of the 
unit. During the RFI, elevated lcvels of benzo(a)pyrene and 
methylene chloride were observed in soil at this SWMU. 
No other hazardous constituents were reported above 
RBSLs and site-specific background levels in soil. 
Groundwater samples collected during the RFI and 
Supplemental RFI reported no hazardous constituents 
above groundwater screening levels. Measurable fiee 
product hydrocarbons  have have been observed in well 3- 
09. 

(c) The Permittee shall implement additional activities for this 
SWMU, including continued monitoring of FPB and 
operation of the existing interim recovely program, unless 
EPA makes a detetmination that a more aggressive 
remediation program is required and such more aggressive 
program is implemented. EPA may require the Permittee to 
implement a more aggressive remediation program as an 
interim corrective measure pursuant to section B.6 of this 
Module. 

(3) SWMU 14 -- Final Retention Basin. 

(a) This SWMU consists of an in-ground open-topped clay- 
lined ea~then impoundn~ent. From 1971 to 1991, the unit 
received wastewater, boiler blowdown, and off- 
specification water fiom refinely strippers. Water was 
subsequently discharged to the Equalization Basin (SWMU 
15) and the North and South Aeration Tanks (SWMUs 17 
and 18). In 1991, liquid and sludge wastes were removed 



from the unit, and the clay liner was removed. The area 
was subsequently backfilled prior to installation of new 
tanks. 

(b) During the RFA, an oily residue was observed covering the 
base of the unit. During the RFI, elevated levels of 
antimony were observed in groundwater at this SWMO. 
Subsequent groundwater sampling in 1997 and 2003 did 
not confinn the presence of antimony above groundwater 
screening levels. Soil was not evaluated. 

(c) Based on the results of the activities currently being 
undertaken in response to EPA's August 17, 2005 letter and 
attachments, EPA may require the Permittee to undertake 
additional activities for this SWMU. 

(4) SWMUs 17 and 18 -- North and South Aeration Basins. 

(a) These SWMUs consist of two in-ground concrete basins 
that have been in operation since 1971. With a capacity of 
1.2 million gallons, each basin receives wastewater from 
the Facility's equalization tanks for aggressive biological 
treatment beforc the wastewater is pumped to the plant 
clarifier (S WMU 19). 

(b) No records were available for review during the RFA. 
During the RFI, elevated levels of antimony and lead were 
reported m groundwater. Subsequent groundwater 
sampling in 1997 and 2003 did not confirm the presence of 
antimony or lead above groundwater screening levels. 
However, arsenic was reported in one monitoring well 
(43-1) at a concentration slightly above the groundwater 
screening level. Soil was not evaluated. 

(c) The Permittee shall implement additional activities for 
SWMUs 17 and 18, includiug continued monitoring of 
groundwater quality at and downgradient of well AB-1. 
Such monitoring shall continue until final remedies are 
selected aud implemented, or until EPA otherwise 
detelmines that such monitoring is no longer necessaly. 



(5) SWMU 33 -- Main Dock Sump. 

(a) This SWMU consists of two adjacent in-ground, open- 
topped coilcrete tanks surrounded by a contiguous bermed 
slab to contain spilled material. The oil sump has been in 
operation since 1972 for collection of crude oil spills during 
loading and unloading of vessels. The collected oil is 
subsequently pumped to the crude oil tanks. The 
stoinlwaler sump has been in operation since 1992 for 
collection of precipitation iunoff, which is then pumped to 
the tank farm and subsequently discharged into the 
wastewater treatment system. 

(b) During the RFA inspection, a strong hydrocarbon odor was 
observed on soil surrounding the unit due to spills over the 
side of the unit. FPH was also observed in a recoveiy well 
adjacent to the oil sump. During the RFI, elevated levels of 
benzene were reported in groundwater, and measurable 
FPH was observed in seven wells at this SWMU. Benzene, 
naphthalene, and 2-inetliylnaphtl1alei1e were reported above 
their respective groundwater screening levels in one well 
(MDS-4) during the Supplemental RFI, although these 
results may be biased high due to the presence of FPH in 
the well prior to sample collection. Surface water samples 
collected along the shoreline in 2005 indicated the presence 
of arsenic above ecological screening criteria, but this may 
be attributable to natural background concentrations in the 
area. Soil and sediment were not evaluated. 

(c) The Permittee shall implement additional activities for this 
SWMU, including: 

(i) Continued monitoring of FPH in wells and along 
the shoreline, and ongoing operation of the existing 
interim recoveiy program, unless EPA makes a 
determination that a more aggressive remediation 
program is required and such more aggressive 
program is implen~ented. EPA may require the 
Permittee to implement a more aggressive 
remediatioil program as an interim corrective 
measure pursuant to section B.6 of this Module. 

(ii) Continued mouitoriug of groundwater quality at and 
downgradient of well MDS-4. Such monitoring 



shall continue until final remedies are selected and 
implemented, or until EPA othclwise determines 
that such monitoring is no longer necessaiy. 

(iii) Sampling and analysis of sediment along the 
shoreline to evaluate potential ecological risks. 

(6)  SWMU 34 -- Barge Dock Sump. 

(a) This SWMU consists of two adjacent in-ground, open- 
topped concrete talks surrounded by a contiguous bermed 
slab to contain spilled material. The oil sump has been in 
operation since 1972 to allow for drainage of pipelines and 
hoses associated with product loading and unloading. The 
collected oil is subsequently pumped to the crude oil tanks. 
The stonnwater sump has been in operation since 1992 for 
collection of stormwater runoff from the barge dock prior 
to discharge to the wastewater treatment system. 

(b) Stained soil and concrete were observed at this SWMU 
during the RFA. During the RFI, elevated levels of 2- 
methylnaphthalene were reported in soil at this SWMU. 
No other hazardous constituents were reported above 
RBSLs and/or site-specific background levels in soil. 
Elevated levels of arsenic and benzene were detected in 
groundwater during the initial RFI investigation, but 
supplemental sampling conducted in 1997 and 2003 
reported no detectable bcnzcne conce~itrations. 
Supplemental sampling for arsenic in 2003 indicated 
exceedances of applicable groundwater screening levels in 
well BDS-2. Measurable FPH was also observed in wells 
BDS-2, BDS-3 and MW-9. A sheen of FPH was also 
delected in two additional wells at this SWMU. 

(c) The Permittee shall implement additional activities for this 
SWMU, including: 

(i) Continued monitoring of FPH in wells and along 
the shoreline and operation of the existing interim 
recoveiy program, unless EPA makes a 
determination as that a more aggressive remediation 
program is required and such more aggressive 
program is implemented. EPA may require the 
Peimittee to implement a more aggressive 



remediation program as an interim corrective 
measure pursuant to section B.6 of this Module. 

(ii) Continued monitoring of groundwater quality at and 
downgradient of well BDS-2. Such monitoring 
shall continue until final remedies are selected and 
implemented, or until EPA otherwise determines 
that such monitoring is no longer necessary. 

(7) SWMU 35 -- Slop Oil Tank. 

(a) This SWMU consists of a closed-top steel tank which has 
been in use since 1971 for collection of recovered oil from 
Slop Oil Tanks W5 and W6. The oil is subsequently 
pumped to a crude unit for fin-ther recovery. Water in the 
unit is conveyed to the 2-Cell API Separator. 

(b) During the RFA, valves on the unit were found to be 
leaking and soil in the area was stained. During the RFI, 
hazardous constituents were not detected in soil above 
RBSLs and site-specific background concentrations. 
Groundwater was not evaluated. 

(c) Based on the results of the activities currently being 
undertaken in response to EPA's August 17, 2005 letter and 
attaclunents, EPA may require the Permittee to undertake 
additional activitics for this SWMU. 

(8) SWMU 36 -- Dissolved Air Flotation Tank. 

(a) This SWMU consists of an aboveground concrete tank that 
has been in operation since 1971 for receipt of wastewater 
from the 2-Cell MI Separator (SWMU 8) before discharge 
to the Equalization Tanks (SWMUs 49 and 50). 

(b) During the M A ,  soil at the northwest corner of the unit 
was found to be stained due to releases from a crack in the 
collection sump. During the RFI, elevated levels of 
benzo(a)pyrenc were reported at one soil sampling location. 
No other hazardous constituents were detected in soil above 
RBSLs and site-specific background conceutrations. 
Groundwater was not evaluated. 



(c) Based on the results of the activities currently being 
undertaken in response to EPA's August 17,2005 letter and 
attachments, the Pem~ittee shall implement additional 
activity for this SWMU, including but not limited to, 
evaluation of risks associated with the risk based screening 
level exeeedanee reported in subsurface soil. 

(d) Based upon EPA's review of a Spill Incident Report for this 
SWMU, the Permittee shall, to the extent it has not already 
done so, implement cleanup activities and provide a formal 
report upon completion of the cleanup, as specified in 
EPA's April 1, 2005 letter to the Permittee. 

(9) SWMU 38 -- ~ewatering Chamber. 

(a) This SWMU consists of an in-ground concrete box lined 
with steel sheeting that is surrounded by a concrete pad. 
The unit received oily sludge from the 2-Cell and 3-Cell 
API Separators (SWMUs 7 and 8) in the refinery between 
1971 and 1992. Dewatered sludge was removed from the 
unit and mixed with cement kiln dust prior lo off-site 
disposal. 

(b) During the RFA, soil stained with a dark oil was observed 
in front and south of the unit. Both soil and groundwater 
were evaluated during the RFI, but no hazardous 
constituents were detected above RBSLs at this S M W .  

(e) Based on the results of the activities currently being 
undertaken in response to EPA's August 17, 2005 lelter and 
attachments, EPA may require the Peimittce to undertake 
additional activities for this SWMU. 

(10) SWMU 39 -- Hazardous Waste Mixing Box. 

(a) This SWMU consists of an aboveground steel box, situated 
on a concrete pad, that was used from 1987 to 1992 for 
mixing hazardous waste with cement kiln dust for 
stabilization prior to off-site disposal. 

(b) During the RFA, stained soil was observed in front of the 
pad on the east sidc or the unit. During the RFI, no 
hazardous coustituents were detected in soil above RBSLs. 
Groundwatel. was not specifically evaluated at SWMU 39, 



but routine groundwater monitoring of well MW-RAG at 
the adjacent equalization basin indicated no detectable 
v o c s .  

(c) Based on the results of the activities currently being undertaken in 
response to EPA's August 17,2005 letter and attachments, EPA 
may require the Permittee to undertake additional activities for this 
SWMU. 

(1 1,) SWMU 40 -- Northeast Refinery Area, 

(a) This SWMU consists of an earthen disposal area used at 
some time in the past for temporary staging of waste prior 
to off-site disposal. 

(b) During the RFA, three small piles of dark brown, light 
brown, and blue waste material were identified on the soil 
surface. During the RFI, elevated levels of chromium, 
nickel, and selenium were reported in soil above migration 
to groundwater RBSLs, and benzo(a)pyrene was reported 
above its direct contact RBSL. Arsenic was also reported 
above applicable RBSLs but below site-specific 
background concentrations. Residual petroleum product 
was found in soil borings inside and outside of the fenced 
area. Elevated levels of antimony were reported in 
grouildwater at this SWMU during the initial RFI effort, but 
subsequent sampling in 1997 and 2003 did not confil-m the 
presence of antimony above g~oundwater screening criteria. 
2-Methylnaphtbalene was reported above its groundwater 
screening level in one well (40-21) at this SWMU. 
Measurable FPH has been observed in six wells. Surface 
water and sediment samples collected from Lajas Creek in 
the vicinity of SWMU 40 in 2005 reported no detectable 
organic hazardous constituents, but potential metals 
contamination in the creek has not yet been evaluated. 

(c) The Permittee shall implement additional activities for this 
SWMU, including: 

(i) Continued monitoring of FPH and operation of the 
existing interim recovely program at SWMU 40 and 
in the Nol-theastern Reiinery Area, unless EPA 
makes a dcternhation as that a more aggressive 
remediation program is required and such more 



aggressive program is implemented. EPA may 
require the Pennittee to implement a more 
aggressive remediation program as an interim 
corrective measure pursuant to section B.6 of this 
Module. 

(ii) Continued monitoring of groundwater quality at and 
downgradient of well 40-21. Such monitoring shall 
continue until final remedies are selected and 
implemented, or until EPA othelwise determines 
that such monitoring is no longer necessaly. 

(iii) Sampling of Lajas Creek surface water and 
sediment for metals analysis, and evaluation of 
results for potential human health or ecological 
risks. 

(12) SWMU 43 -- Wate~y Oil Separator. 

(a) This SWMU consists of an in-ground concrete basin used 
since 1971 for receipt of oily water hom the API separators 
and ballast water tanks W1 and W2 (SWMUs 41 and 42). 
Recovefed oil is pumped from this unit to slop oil tanks and 
then to the crude unit for processing. Water from this unit 
is pumped to the East A P I  Separator (SWMU 3). 

(b) Stained soil and concrete was observed at this SWMU 
during the RFA. During the FWI, methylene chloride was 
reported in one soil sampling location at a concentration 
slightly above the migration to groundwater RBSL. 
Arsenic was reported at soil sample location 43-03 at a 
concentration slightly above its RBSL and site-specific 
background level. No other hazardous constituents were 
reported above RBSLs and site-specific background levels 
in soil or groundwater. Measurable FPH was historically 
observed in two wells but was recently reported only in 
well WOS-2. 

(c) The Permittee shall implement additional activities for this 
SWMU, including continued monitoring of FPW and 
operation of the existing interim recovely program, unless 
EPA makes a detcsinination that a more aggressive 
remediation program is required and such more aggressive 
program is implemented. EPA may require the Permittee to 



implement a more aggressive renlediation program as an 
interim corrective measure pursuant to section B.6 of this 
Module. 

(13) SWMU 44 -- Ballast Basin Skimmer Area. 

(a) The Ballast Basin consists of an in-ground surface 
impoundment surrounded by earthen dikes. The dikes and 
bottom of unit are lined. A skimmer unit has been 
constructed on top of a reinforced concrete pad. SWMU 44 
consists of the skimmer unit and the immediate area 
surrounding the unit. Since 1971, this unit has received 
water From the ballast water tanks. Oil skimmed from the 
surface flows to a concrete sump and then is vacuumed to 
the Wate~y Oily Separator (SWMU 43). Water eon1 the 
unit is discharged to the 2-Cell Separator in the refinery 
area. 

(b) During the RFA inspection, stained soil aud grass was 
observed adjacent to the skimmer and on a portion of the 
northern and western basin berms. During the RFI, 
hazardous constituents were not detected in soil or 
groundwater above applicable RBSLs or site-specific 
background concentrations. 

(c) Based 011 the results of the activities cui~ently being 
undertaltcn in response to EPA's August 17, 2005 letter and 
atlachments, EPA may requlre the Pennittee to undertake 
additional activities for this SWMU. 

(14) SWMU 44A-Ballast Basin Leachate Collection Tank 

(a) The Ballast Basin Leachate Collection Tank consists of a 
vertically oriented 42-inch dianlater concrete pipe which rests on a 
6-inch thick reinforced concrete slab. The depth of the tank has 
been nmasured at 9 feet, 7 inches from the top of the tank cover to 
the top of the concrete slab. A four-inch PVC pipe enters the tank 
iYom the south at a point approxin~ately 12 inches fiom the tank 
bottom. 

(b) During the RFI, the tank was inspected for structural integrity 
and for visual evidence that the tank had released hazardous 
constituents to subsurface soil. The interior surface of the tank 
appeared to be free of significant corrosion, cracking, or structural 



defects. The pattern of stairkg on the interior tank surface 
suggested historical rainwater infiltration into the tank at seams 
along the cover, and the tank contained what appeared to be 
accumulated precipitation to a depth of 30 inches at the time of the 
inspection. A sample of this liquid was collected for analysis, and 
was found to be free of contaminants. There was no evidence of 
displacement, settling or movement of the tank that could have 
resulted in releases from the tank. Grout around the base of the 
tank and the PVC piping appeared to be in good condition, and 
only minor spalling of the concrete surface was observed. No soil 
or groundwater sampling was conductcd at this SWMU during the 
RFL. 

(c) Based on the results of the activities currently being underlaken 
in response to EPA's August 17,2005 letter and attachments, EPA 
may require the Permittee to undertake additional activities for this 
SWMU. 

(1 5) SWMU 45 -- East Aisle Ditch. 

(a) This SWMU consists of an in-ground open concrete-lined 
ditch that slopes gradually toward the East API Separator 
(SWMU 3). Since 1971, the ditch was used to transport 
stormwater kom the east side of the Tank Farm Area to the 
East API Separator. 

(b) During the RFA, oil-stained soil was observed above the 
concrete, base of the ditch. During the RFI, no hazardous 
constitnents were reported in soil or groundwater above 
RBSLs or site-specific background levels. Residual 
petroleum product was observed in four soil horings, and a 
sheen of FPH was obsemed in wells 45-01 and 45-10. 

(c) The Pennittee shall implement additional activities for this 
SWMU, including coutinued monitoring of FPH and 
operation of the existing interim recovely program, unless 
EPA makes a determination that a more aggressive 
remediation program is required and such more aggressive 
prograin is implemented. EPA may require the Permittee to 
iinplement a more aggressive reinediation program as an 
iliterirn corrective rneasure pursuant to section B.6 of this 
Module. 



5 .  Recentlv Identified SWMU: SWMU 52-Crude Tank 003-002 

(a) This SWMU consists of an area of impacted soil surrounding Crude Tank 003- 
002 in the Refinery's tank farm area. An estimated 1,090 cubic yards of soil has 
been impacted over an area of approximately 19,600 square feet. Free product 
hydrocarbons have also been observed. 

(b) Hydrocarbon fingerprinting analysis completed when the f?ee product 'and oil- 
stained soil was initially discovered (independent of thc RFI) suggest the release 
of a high boiling point product (c.g., diesel fuel, Bunker C, or similar). A lower 
boiling point product such as gasoline may also be present. The degree of 
degradation suggests that this release occurred approximately seven years ago or 
more (i.e., 1998 or earlier). 

(c) The Permittee shall implement assessn~ent activity for this SWMU, including 
continued infonnation gathering, contaminant delineation, andlor risk evaluation. 
Specific background details on the status and contents of Crude Tank 003-002 
shall be provided to the Agency, along with infonnation documenting the integrity 
of the tank, its specific location, and the means by which the soil was identified as 
impacted (e.g., visual observ&ions only, field screening, laboratory analysis). Soil 
and groundwater sampling shall be conducted to determine the nature and areal 
extent of contamination above acceptable Risk Based S c r e e ~ h g  Levels. Any 
necessary response actions shall also be implemented to mitigate environmental 
impacts and protect human health and sensitive euviromnental receptors. 

6. Areas of Concern 

Work at AOCs can be required pursuant to Section 3005(c)(3) of RCRA, 42 
U.S.C. §6925(c)(3), the omnibus provision, and its corresponding regulation, 40 
CFR $270.32 (b)(2). No further action is being required at any of the four (4) 
AOCs previously identified for the Facility. No other AOCs have been identified 
at present for the Facility. Accordingly, the corrective action activities in this 
Module of the Permit do not require any corrective action for any AOCs. 
However, EPA reserves its right to require work pursuant to Section C. of this 
Module or to initiate a Permit modification pursuant to 40 CFR $270.41 for the 
purpose of requiring the Pennittee to engage in corrective action at AOCs at the 
Facility if AOCs are identified subsequent to issuance of this Pennit. EPA also 
reserves its right to issue a separate order. (See Module LA of this Pem~it). 



B. STANDARD CONDITIONS FOR CORRECTIVE ACTIONS 

1. Work Plans. All work plans submitted pursuant to this Module shall include: (a) 
Quality Assurance/Quality Control protocols to ensure that data generated is valid 
and supported by documented procedures; (b) other plans, specifications and 
protocols, as applicable; (c) a schedule for starting specific tasks, completing the 
work, and submitting interim and final reports; and (d) plans for the treatment, 
storage, discharge or disposal of wastes to be generated by activities described 
therein. 

2. .\loni~orinz :~n t l  Rccords. Rcquire~ncnrs for monitoring and rcco~ds shall be i n  
acco~.dancc with thd  Condirion F. 0 ~l'.Vodulc. 1 ofrliis I 'wti i i t .  

3. Health/Safetv Plans. The Peinlittee shall develop, according to applicable 
Federal, State and local requirements, and submit to EPA, health and safety plans 
that will be implemented lo ensure that the health and safety of project personnel, 
plant personnel, and the general public are protected. These plans are not subject 
to approval by EPA. 

4. Guidance Documents. When preparing the submissions described in this Module, 
the Pennitlee shall follow and cite, to the extent appropriate, applicable guidance 
documents issued by EPA 

5. Prior Submittals. The Permittee may have already submitted portions of 
information, plans, or reports required by this Permit Module to EPA pursuant to 
the terms of previous applications, consent orders, or plans. For those items the 
Permittee contends it has already submitted to EPA, the Perinittee may cite the 
specific document(s) and page(s) it believes adequately addresses each of the 
individual items requested by this Permit Module and its Appendices. The 
references, by document and page, shall be placed in the appropriate sections of 
the submittals that require the referenced infornlation and data. If EPA, after a 
file search, determines that it does not possess any of the referenced information, 
plans, or reports that the Permittee claims were previously submitted, EPA will 
notify the Permittee and the Pelmiltee shall submit the referenced documents 
within the time kame specified in the notification. EPA will decide whether any 
such information, plans and/or reports adequately address the required 
info~mation and shall notify the Pennittee in writing of its determination. 

6. Interim Corrective Measures (ICMs) 

a. As an Interim Corrective Measure (ICM), the Permittee shall continue 
monitoring of Free Product I-Iydrocahons (FPI'I) and operation of the 
existing recovery program, bailing, as indicated in Section A.4.f. of this 
Module, for several SWMUs from which measurable FPH have been 



observed in wells. These SWMUs (3, 33, 34,40,43, and 45) are 
identified in Group 2 of Section A.4.f of this Module. The FPH recovery 
operations shall continue until one of the following, whichever comes 
first: (1) EPA makes a determillation that a more aggressive interim 
corrective measure is required and such more aggressive interim corrective 
measure is iinplemented, as mentioned below; or (2) final remedies are 
selected and implemented according to the procedures outlined in Permit 
Condition F of this Module; or (3) until EPA determines that all 
recoverable FPH has been removed from the subsurface and foimally 
indicates its concurrence with discontinuance of recoveiy operations. 
With prior EPA written consent, the frequency and/or method of FPH 
recovery may be modified at any SWMU due to changes in FPH levels at 
the SWMU. 

b. If after review of submission(s) from Permittee, EPA still believes that a 
more aggressive interim coirective measure than baling is necessary, it 
shall require the Permittee to coinplete its evaluation of other technologies 
and methods for implementing a more aggressive FPH recoveiy operation. 
The Permittee shall submit its evaluation of other technologies and 
methods by a date to be determined by EPA in writing. 

c. EPA will determine if a more aggressive interim corrective measure (ICM) 
is necessary to mitigate a threat or potential threat from the FPH to human 
health and the enviro~unent. If EPA determines that a more aggressive 
interim corrective measure is necessary, it will notify the Permittee in 
writing, specifying the reason for EPA's determination and either at the 
same time or a late1 date EPA will infoi~ii the Peimittec of the aggressive 
interim measure(s) deemed necessaly. The Pennittee shall submit an ICM 
Plan (with details) for a more aggressive interim measure, if requested by 
EPA pursuant to Section B.6.g. The Pennittee shall inlpleinent the more 
aggressive ICM as approved by EPA. 

d. I11 the event the Pennittee identifies a release or potential release of 
hazardous waste and/or hazardous constituents that pose a threat or 
potential threat to human health or the enviroinnent, or the Permittee 
becomes aware of a situation where it would be appropriate to prevent or 
minimize the further spread of contamination while long-tern1 remedies 
for the Facility are pursued, the Permittee shall notify EPA orally within 
three (3) days of discovely and shall notify EPA in writing within ten (10) 
days of such identification, summarizing the conditioil and the ICM being 
considered. 

e. Notwithstanding any other provision in this Seclion, if EPA detelmiim 
that a releasc or potential release of hazardous waste and/or liazardous 



constituents at the Facility poses a threat or poteutial tlweat to l~niuman 
health or the environment and warrants implementation of an ICM, or if 
EPA identifies a condition at the Facility where it would be appropriate for 
the Peimittee to implement ICM(s) to prevent or minimize the further 
spread of contamination while iong-term remedies for the Facility are 
pursued, EPA will notify the Permittee in writing, specifying the basis for 
EPA's determination. 

f. EPA may in its discretion consider the following factors in determining 
the need for ICMs: 

Time required to develop and implement a final remedy; 

Actual and potential exposure of human and environmental 
receptors; 

Actual and potential contamination of drinking water supplies and 
sensitive ecosystems; 

The potential for further degradation of a medium absent interim 
measures: 

Presence of hazardous waste, including hazardous constituents, in 
containers that may pose a tlueat of release; 

Presence and concentration of hazardous waste, including 
hazardous co~~stituents, in soils that have the potential to migrate to 
groundwater or surface water; 

Weather conditions that may affect the current levels of 
contamination: 

Risks of fire, explosion, or potential exposure to hazardous waste. 
including hazardous constituents, as a result of an accident or 
failure of container or handling system; and 

Other situations that may pose threats to human health and the 
enviroiment. 

g. Within one lmndred twenty (120) calendar days after first notifying EPA 
pursuant to Module 111 Section B.6.d, or within one hundred twenty (120) 
calendar days ofreccipt of notification from EPA pursuant to Module I11 
Section B.6.c. or B.6.q the Pernlittee shall subinit to EPA, lor review, 
comment, and approval, an ICM plan. The ICM plan will identify the 



interim measures which will be taken to prevent or mitigate the threat or 
potential threat to human health andlor the environment which are 
consistent with, and can be integrated into, to the extent possible, any long 
term renlediation at the Facility. The ICM plan shall, unless indicated 
otherwise by EPA in writing, consider, among other relevant factors, the 
character, extent, direction, rate of release, proximity to population, 
exposure pathways, effects of delayed action, and evaluations of 
appropriate ICMs. The ICM plan shall also include, but shall not be 
limited to, a description and design for the ICM and, if necessaiy, a 
monitoring program for measuring and reporting on the effectiveness of 
the ICM. 

h. Upon approval by EPA of any ICM plan submitted by the Permittee 
pursuant to Module 111, Section B.6.c. or B.6.g.. the Permittee shall - .  
implement the plan by performing any such interim measures in 
accordance with the standards, specifications, and schedules deemed 
necessary and approved by EPA 

1. If, after review of the ICM monitoring data, EPA determines that the ICM 
is not sufficient to achieve its goal, EPA may require the Pennittee to 
implement enhancements to the ICM. 

J . Nothing hcrein shall preclude the Permittce from taking, at its own risk, 
immediate action where such action is required to address the conditions 
that pose an immediate threat to human health or the environment, but it 
inust promptly notify EPA of such action. 

7. Expedited Removal of Waste. Coi~talniiiated Material. and Contaminated Soils 
arid Sediments (RCRA Stabilization measures>: In situations wliere there are 
releases or potential for releases which if not addressed could fesult in further , ,. 

enviroi~mental degradation or where site/contamination characteristics lend 
theinselves to effective measures designed to control or abate the spread of 
containination, the Permittee may take remediation or removal action (including 
treatment), for wastes, visibly impacted soils or sediment, or groundwater 
regardless of whether the wastes, soil, sediment, or groundwater is related to 
known releases froin any of the SWMUs or AOCs at the Facility. 

a. Prior to taking such aclion, the Permittee inust notify EPA of the situation. 
The notification must include, at a minimunl: 

1. Locations of impacted areas; 
. . 
11. Esti~uated amount of waste material\media impacted; 
iii. Physical characteristics of waste material, soil, groundwater, 



sludge, or mixture; 
iv. Chelnical characteristics that describe main chemical components 

in the waste material, and/or media based on information available 
to the Permittee; 

v. Description as to how waste material andlor media is to be 
remediated and\or disposed of; 

vi. The proposed clea11-up levels for soil, sediment, and groundwater, 
taking into account the applicable federal and commonwealth 
standards. 

b. Following consultation with EPA, if EPA approves the proposed 
expedited remedial action, the Permittee shall, unless EPA indicates 
otherwise, submit to EPA for approval a workplan for the implementation 
of such expedited remedial action. Upon approval by EPA, the Permittee 
shall implement the action in accordance with the tenns and schedules 
approved by EPA. 

c. Within thirty (30) days after the completion of the implementation of 
actions referenced above, the Pennittee must submit to EPA a sampling 
plan. The purposes of a sampling plan w ~ l l  be to delineate the need for 
and the extent of further investigations of the impacted areas, or to confirm 
that the clean-up levels have been achieved in the impacted areas. The 
sampling plan must confo~m to the requirements for sampling and analysis 
referenced in this Permit and may be incorporated into other ongoing 
investigations of the Facility. 

d. All transportation and disposal of waste and contaminated materials, soil 
and sediments must comply with all applicable federal and commonwealth 
requirements, as further described in paragraph 10, bclow. 

8. Future Determination Of No Further Action (NFA) 

a. This Permit includes NFA detelminations for the SWMUs and AOCs 
identified in Group 1 in section A.4.c. of this Module, as well as the 
following SWMU identified in Group 2 in section A.4.d. (See also A.4e) 
of this Module: SWMU 32 (Process Sewer). Based on the results of future 
work and other relevant infomation, the Permittee may submit an 
application to EPA for a Class I11 Pennit modification under 40 CFR 
§270.42(c) to terminate the subsequent colrective action requirements of 
this Module for another SWMU or combination of SWMUs. This Permit 
modification application must contain information demonstrating that 
there are no releases of hazard&s wastes andlor hazardous constituents 
fiom the SWMUs that pose a threat to human health and the envirolnnent. 
The Permit n~odification application must also include information 



required by 40 CFR §270.42(c), which incorporates by reference 40 CFR 
§§270.13 through 270.21, 270.62, and 270.63. 

If, based upon review of the RFA andlor RFI results, the Permittee's 
request for a Permit modification, and other information including 
comments received during the sixty (60) day public comment period 
required for Class 111 Peimit modifications, EPA detem~ines that the 
releases or suspected releases which were investigated either are non- 
existent or do not pose a thcat to human health and the environment, EPA 
may grant the requested modification. 

b. A determination of NFA shall not preclude EPA from requiring the 
Permittee to perform contiuued or periodic monitoring of air, soil, 
groundwater, surface water or subsurface gas, if necessary to protect 
human health and the enviromnent, when site-specific circumstances 
indicate that release(s) of hazardous waste or hazardous constituents may 
occur from any SWMU at the Facility. 

c. A determination of NFA shall not preclude EPA fiom requiring the 
Permittee to perfom further investigations, studies, or corrective measures 
at a later date if new infolmation or suhsccpent analysis indicates a releasc 
or likelihood of a release from the particular SWMU or combination of 
SWMUs at the Facility that may pose a threat to human health or the 
enviromncnt. 

a. The Permittee shall submit copies of all correspondence, work plans, and 
reports, generated pursuant to the provisions of this Modulc to the 
following: 

(i) Chief, RCRA Programs Branch (2 copies) 
EPA Region 2 
290 Broadway, 22'ld Floor. 
New York, NY 10007-1866 

(ii) EPA Corrective Action Project Manager (1 copy) 
RCRA Programs Branch 
EPA Region 2 
290 Broadway, 22"" Floor. 
New York, NY 10007-1866 

(iii) Mr. Carl Sodelberg ( 1 copy) 
U. S. Environmental Protection Agency 



Caribbean Environmental Protection Division 
Centro Europa Building, Suite 417 
1492 Ponce de Leon Ave 
Santurce, PR 00907-4127 

(iv) Puerto Rico Environmental Quality Board 
Director, Land Pollution Regulation Program (1 copy) 
P.O. Box 11488 
San Juan, PR 00910 

b. The Peimittee shall submit to EPA signed quarterly progress reports of all 
activities performed pursuant to Module I11 (i.e., SWMU Assessment, 
Interim Measures, R C M  Facility Investigation, Corrective Measures 
Study and Corrective Measures Implementation), beginning no later than 
ninety (90) calendar days following the effective date of this Permit, and 
every three months thereafter. The quarterly reports will be due to EPA 
within 45 days following the end of the quarter. 

c. Unless otherwise agreed to in writing by EPA, the Permittee's quarterly 
progress reports shall contain: 

specific identification of those calendar dates covered by the 
report; 

a description of the work completed during the associated calendar 
quarter, including, but not limited to, all preliminary (i.e., non- 
validated) analytical results obtained, lithologic logs of all soil 
borings andlor wells installed, well const~vction logsldiagranls for 
all wells completed, and a description of all well maintenance 
activities completed during the reporting period; 

a description and estimate of corrective action efforts completed 
through the end of the reporting quarter; 

summaries of all findings made during the reporting period, 
including sumlnaries of laboratoly data not included above; 

summaries of all changes made during the repoi-ting period; 

summaries of all contacts made with representatives of the local 
community and public interest groups during the repoi-ting period; 

summaries of all problems or potential problems encountered 
during the reporting period and actions taken to rectify problems; 



(8j docun~entation of all chauges in personnel conducting or managing 
the corrective action activities during the reporting period; 

(9)  a description of projected work for the next reporting period; and 

(10) copies of daily reports, inspection reports, validated 
laborato~ylmonitonng data, etc. generated during the reporting 
period. 

d. The Permittee's quarterly progress reports shall also contain the following 
information for as long as EPA deems such information necessaly for 
proper management of corrective action activities: 

(1) a summary of ongoing free product recovery operations at the 
Facility during the reporting period, including identification of the 
wells evaluated for the presence of FPH and pertinent results, 
identification of wells from which FPH is being recovered, the 
method(s) of FPH recovely, the volume of product recovered, 
results of any associated well measurements made during the 
reporting period (e.g., water table elevation, free product thickness, 
etc.), other recovery operation statistics that may be requested by 
EPA, date of gauging, dates of any sampling conducted, and 
preliinina~y results, if available, or an indication of the date when 
analytical results are expected; 

(2) s~~mmaries of any ongoing groundwater monitoring for dissolved 
constituents, along with preliminaiy data and an cvaluation of any 
significant or potentially significant changes in coutan~inai~t 
coilcentrations andlor migration; and 

(3) summaries of groundwater elevation data, contaminant recovely 
levels, treatment efficiency data, and other details which are or may 
become pertinent for ICMs and later phases of corrective action, 
along with any recommendations for enhancement of the corrective 
action operations. 

e. Upon request, copies of any other reports (e.g., inspect~on reports, sample 
collection field notes, groundwater elevatiou figurcs, data tablcs) not 
submitted pursuant to subparagraphs b, c, and d immediately above shall 
be made available to EPA. 

f. Based on info~nlation provided in the quarterly progress reports required 
above, or upon other supporting information, EPA may require the 
Permittee to conduct new or more extensive assessments, investigations 



or studies and/or new or more extensive ICMs pursuant to Condition 13.6 
or B.7. of this Module. 

g. All plans and schedules required to be submitted by the conditions of this 
Permit Module are, upon approval of EPA, incorporated into this Permit 
by reference and become an enforceable part of this Permit. Any 
noilcompliance with such approved plans and schedules shall be termed 
noncompliance with this Permit. Extensions of the due dates for 
submittals may be granted in accordance with the Peimit modification- 
processes under 40 C.F.R. Section 270.41 and 270.24, to the extent these 
regulations are applicable. 'Due dates for submittals and other schedules 
may otherwise be extended and/or altered upon written' consent of EPA 
pursuant to Permit Condition E. 6 below. 

10. Compliance with Governmental Re~uirements. During investigative activities, 
ICMs, and final corrective measures (including, but not limited to, equipment 
decommissioning, excavation and unit demolition) required under this Module, 
the Permittee shall ensure that the transportation, treatment, storage, discharge, 
and disposal of all waste and contanlinated materials generated as a result of such 
activities (including, but not limited to, soils, sediments, liquids, tanks, pipes, 
punqx, rubble, and structural materials) arc performed in an environmentally 
sound manner, protective of human health and the environment, pursuant to all 
applicable federal, commonwealth and local requircinents. Nothing in this Module 
shall be constlued to require the Permittee to proceed in a manner which is in 
violation of any such requirements. 

a. Notification of Possible Off-Site Groundwater Contamination. 

If at any time the Permittee discovers that hazardous wastes and/or 
constituents in groundwater have been released from any SWMU at the 
Facility, and have migrated, or are migrating, beyond the Facility bounda~y 
(i) in concentrations that exceed background levels or (ii) if background 
levels are not readily available for contaminants llmt have migrated or are 
migrating beyond the Facility boundary, the Permittee shall: 

(1) within ten (10) calendar days of discovery, provide written notice 
to EPA of the condition; 

(2) If EPA determines, after receipt of the notification, that 
implen~entation of the Interim Corrective Measures of B.6. of this 
Module are necessary to protect human health and the 
environment, then it will require that the Permittee inlplement as 



required, all requirements given in Condition B. 6. of this Module; 

and 

(3) if the release poses a11 immediate tlueat or if requested by EPA, 
provide written notice to any person who owns or resides on the 
land which overlies the contanlinated groundwater, 

b. Notification of Surface Water Contamination. If at any time the Permittee 
discovers that hazardous wastes and/or constituents have been released 
from any SWMU at the Facility to surface waters, and have migrated, or 
are migrating, to areas beyond the Facility boundary in concentrations that 
exceed standards given at 40 CFR 5141.61 and 5141.62, the Permittee 
shall: 

(1) within ten (10) calendar days of such discove~y, provide written 
notification to EPA of the condition, and implement as required, all 
requirements given in Condition B.6 of this Module; and 

(2) if the release poses an immediate threat or if requested by EPA, 
initiatc any actions that may be necessaly to provide notice to all 
individuals who have or who are likely to have been subject to 
such exposure. 

c. Notification of Residual Contamination. If hazardous wastes or hazardous 
constituents in SWMUs at the Facilitv. or which have been released from . . 
SWMUs, will remain in or on the land, including groundwater, after the 
term of this Permit has expired, at concentrations that may pose ail actual 
or potential threat to human health or the environment with a risk ill the, 
range of to 10-'0r greater, EPA may require the Permittee to record, in 
accordance with Com~no~~lwealth law, if applicable, a notation in the deed 
to the Facility property or in some other inst~xment that is normally 
examined during title search that will, in perpetuity, notify any potential 
purchaser of the property of the types, concentrations, and locations of 
such hazardous wastes or hazardous constituents. EPA may require such 
notice as part of the coi~ective measures selection process. 

d. Notification of Air Contamination. If at any time the Permittee discovers 
that hazardous constituents in the air have been released fro111 any SWMU 
at the Facility and have migrated, or are migrating, to areas beyond the 
Facility boundary in concentrations that exceed relevant air standards, and 
that residences or other places are located within such areas and might be 
subject to continuous, long-tem exposure to such constituents, the 
Permittee shall, within ten (10) calendar days of such discove~y: 



(1)  provide written notice to EFA; and 

(2) initiate any actions that may be necessary to provide notice to all 
individuals who have or who are likely to have been or to be 
subject to such exposure. 

12. Corrective Action Beyond the Facility Boundary 

Where the Peimittee is required under the terms of this Pe~mit  to conduct 
corrective action beyond the ~ a c i l i t ~  bounda~y, the Permittee shall, as necessaiy 
and appropriate, use best efforts to obtain permission of the other property 
owner(s) to conduct such corrective action, pursuant to section 3004(v) of RCRA, 
and will communicate with EPA if there are any problems in undertaking such 
action(s) or obtaining such pemnlission. 

C. FUTURE ASSESSMENT OF ANY NEWLY IDENTIFIED SWMUS AND/OR AOCS 
[For pumoses of this subparacrraph. the term "SWMU" or "SWMUs" shall include an 
AOC, or AOCs. respectively). 

1. Notification. 

The Permittee shall notify EPA, in writing, of any additional SWMUs not listed in 
this Module, which are identified during the course of groundwater monitoring, 
field investigations, enviroln~lental audits or other work, or by other means within 
fifteen (15) calendar days of discoveiy of thcse SWMUs. 

2. SWMU Assessment Report. Within thirty (30) calendar days after notification of 
EPA, the Pernlittce shall submit a SWMU Asscssmcnt Rcpolt. This Report must 
provide, at a minimum, the following infornlation for each newly identificd 
SWMU: 

a. Type of SWMU; 

b. Location of each SWMU on a topographic map of appropriate scale; 

c. Dimensions, capacities and structural description of the SWMU (supply 
available engineering drawings); 

d. Function of SWMU; 

e. Dates that the SWMU was operated; 

f. Description of the wastes that were placed or spilled at the SWMU; 
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g. Description of any known releases from the SWMU (to include 
groundwater data, soil analyses, air monitoring data, andlor surface 
waterlsediment data); 

11. The results of any prior sampling and analysis required for the purpose of 
determining whether releases of hazardous waste and constituelits have 
occu~sed, are occurring, or are likely to occur from the SWMU; and 

I. Whether this SWMU, individually or in combination wit11 other SWMUs 
described in Condition A.4 of this Module is a significant source of 
contaminant release. 

3. SWMU Sampling and Analvsis Plan. Within thirty (30) calendar days after 
submittal of the SWMU Assessment Report required in Condition C.2 of this 
Module or by another deadline established by EPA after consulting with the 
Peinlittee, the permittee shall submit to EPA a SWMU Sampling and Anaiysis 
Plan forany sampling and analysis of groundwater, land surface and subsurface 
strata, surface water or air, as necessary to determine whether a release of 
hazardous waste including hazardous constituents from such SWMU has 
occurred, is likely to have occurred, or is likely to occur. The SWMU Sampling 
and Analysis Plan must demonstrate that the sampling and analysis program, if 
applicable, is capable of yielding representative samples and must include 
parameters sufficient to identify migration of hazardous waste, including 
hazardous constituents, from any newly discovered SWMUs to tlie enviromnent. 
Upon receipt of the SWMU Sampling and Analysis Plan, EPA shall provide the 
Permittee with either written approval or comments on tlie Plan. 

4. Review and Revision of Sampling and Analvsis Plan. Following subn~ission of 
anv SWMU Assessment Samnling and Analysis Plau set forth in Condition C.3 of . - - 
this Module, subsequent activities regarding tlie Plan shall proceed in accordance 
with the following schedule: 

a. A meeting may be requested in writing by the Permittee within thirty (30) 
calendar days of the Pennittee's receipt of Plan comnnients from EPA. This 
meeting may occur either prior to or after the 30-day period; however, the 
request must be made within the 30-day period. 

h. Submission of a revised Plan to EPA within thirty (30) calendar days of 
the abhve-referenced meeting or by another deadline established by EPA 
after consulting with the Permittee. If EPA determines that such a meeting 
is not necessaly, the Permittee shall subiiiit a revised Plan to EPA 
accordiug to a schedule specified by the Agency not to exceed forty-five 
(45) calendar days after Pennittee's receipt of Plan commeuts fioln EPA, 
unless the period for subniission is extended by EPA; and 



c. Implementation of the Plan should occur as soon as practicable, but in no cvent 
later than sixty (60) calendar days following written approval of the plan by EPA, 
unless extended by EPA. 

5 .  SWMU Sampling and Analvsis Report. Within sixty (60) calendar days of 
completion of the work specified in an approved SWMU Sampling and Analysis 
Plan, the Permittee shall submit a SWMU Sampling and Analysis Report to EPA. 
The Report shall foilow reporting requirements in the approved Plan and shall 
describe all results obtained from the implementation of the approved Plan. 

6. RFI Work Plan. Based on the results of any SWMU Sampling and Analysis 
Report, EPA shall determine the need for further investigations at a specific 
SWMU covered in either the SWMU Assessment Report or the SWMU Sampling 
and Analysis Report. If EPA determines that such investigations are needed, EPA 
shall require the Permittee to prepare an RFI Work Plan in accordance with 
Condition C. 7 of this Module. The RFI Work Plan required under this section 
may omit certain items required under Condition C.7 of this Module, if these 
items have already been acceptably covered in prior RFI submissions, subject to 
EPA approval. The Permittee shall submit to EPA a RFI Work Plan for such 
SWMU(s) within ninety (90) calendar days of written notification by EPA. 
Following submission of an WI Work Plan, subsequent activities for the Plan 
shall follow the schedule outlined in Condition C. 8 of this Module. 

7. Additional RCRA Facilitv Investigation (RFI) Work Plan if Required bv EPA 

a. Subsequent to the effective date of the permit, if EPA determines pursuant 
to conditions C.6, D.2, C.8 or C.9 of this Module that more RFI work is 
required, the Permittee shall submit to EPA new RFI Work Plan 
documentation within ninety (90) calendar days following written 
notification by EPA (or by another deadline established by EPA after 
consulting with the Pernlittee). 

(1) The Work Plan shall describe the objectives of the investigation 
and the overall technical and analytical approach to completing all 
actions necessaly to characterize the nature, direction, rate, 
movement, and concentration of releases of hazardous waste, 
including hazardous constituents, from specific SWMUs or groups 
of SWMUs in the groundwater. Furthermore, the Work Plan shall 
also detemine the boundaries where groundwater contamination 
migration will be contained; determine the effectiveness of 
implemented measures in controlling human exposure to soil 
contamination, and containment of groundwater contaminant 
migration; and identify actual or potential receptors. Additionally, 
the Work Plan shall detail all proposed activities and procedures to 



be conducted at the Facility andlor off-site, the schedule for 
inlplementing and completing such investigations, the 
qualifications ofpersomlel performing or directing the 
investigations, iilcluding coiltractor personnel, and the overall 
management of the RFI. 

The Work Plan shall also discuss, sampling, data collection 
strategy, methods of sanple analysis, as well as quality assurance 
and data management procedures, including formats for 
documenting and tracking data and other results of investigations, 
and health and safety procedures. 

The work Plan must, at a minimum, address all necessaiy 
activities or include descriptions to meet the requirements specified 
in the model Scope of Work for WI Activities, provided as 
Attachment 111-4 to this Permit. However, certain items required 
by the model Scope of Work or above in.C.7.a.l. or C.7.a.2. may 
be omitted, subject to EPA written approval, if these items are 
deemed unnecessary or unwarranted, or have already been covered 
by prior RFI submissions to EPA. Within thirty (30) calendar days 
of EPA's written notification that an W I  is required pursuant to 
Conditions C.G., D.2 or C.8 of this Module, the Permittee may 
request, in writing, that EPA review for approval the Permittee's 
detemination that any or all items required by Permit Attachment 
111-4 have been previously completed, and/or may be omitted. At 
the time of the request, the Permittee must provide the following 
infoiination:(l) description of the items and/or summaiy of the 
findings; (2) description of iilvestigatioils addressing the 
items/documei~ts/reports of the investigations with dates and 
summary of the findings; and 3) copies of the documents/repoits. 
See III.B.5 of this Module for general information on Prior 
Submittals. EPA shall notify the Permittee in writing of its 
dete~mination whether any or all items required by Permit 
Attaclunent 111-4 of this Module have been previously completed 
and/or may be omitted. 

b. Following submission of an RFI Work Plan pursuant to Condition C.7.a of 
this Module, as modified by any determinations approved by EPA under 
Condition C.7.a.(3) of this Module, subsequent activities for the Plan shall 
proceed in accordance with the following schedule: 

(1) EPA shall review the Work Plan and either approve it or issue 
written deficiency comments. 



(2) A meeting between the Permittee and EPA, if desired by the 
Pennittee to discuss the deficiency comments, must be requested 
by the Permittee within thirty (30) calendar days of the date of 
EPA's written deficiency connnents, and approved by EPA. This 
meeting, if approved by EPA, may occur either prior to or after the 
30 day period. The request, however, must be made within the 
specified 30 day period. 

(3) The Pennittee shall submit a revised RFI Work Plan to EPA within 
sixty (60) calendar days of the date of EPA's written deficiency 
comments, if no meeting is held pursuant to subparagraph (2) 
immediately above, or within sixty (60) calendar days after the 
meeting if such a meeting is held, or by another deadline 

' 

established by EPA after consulting with the Permittee. 

8. RCRA Facility Investigation (RFI) Work Plan Implementation. 

No later than sixty (60) calendar days after written notification by EPA 
approving the RFI Work Plan submitted pursuant to condition F of this 
Module, the Permittee shall begin implementation of the RFI according to 
the schedules specified in the RFI Work Plan. The RFI shall be conducted 
in accordance with the approved RFI Work Plan. 

9. RCRA Facility Investigation (RFI) Final Report. 

a. Within sixty (60) calendar days of reccipt by the Permittee of all validated 
analytical data generated under any approved RFI Work Plan, the 
Permittee shall subinit an RFI Report to EPA. 

Any RFI Report must contain adequate information to support furtl~er 
corrective action decisions at the Facility, should such actions be 
necessay. Any RFI Report shall describe the procedures, methods, and 
results of all investigations of the subject SWMU and/or AOC and any 
releases therefrom, including hfornlation on the type and extent of 
contamination released, the sources, migration pathways, and actual or 
potential receptors. It shall also present all information gathered under the 
approved RFI Work Plan and revisions thereto. Any RFI Report shall also 
include a compariso~i of media-specific hazardous constituents with their 
conesponding health-based levels. 

b. Following subu~ission of the Rcpol-t(s) set forth in subparagraph 3.a 
immediately above, EPA's review and approval shall proceed 111 
accordance with the following schedule: 



(1) EPA shall review the Report(s) and either approve it or issue 
written deficiency comments. 

(2) A meeting between the Permittee and EPA, if desired by the 
Pe~mittee to discuss the deficiency comments, must be requested 
by the Parnittee within thirty (30) calendar days of the date of 
EPA's written deficiency comments, and approved by EPA. This 
meeting, if approved by EPA, may occur either prior to or after the 
30-day period. The request, however, must be made within the 
specified 30-day period. 

(3) The Permittee shall submit a revised Report to EPA within forty- 
five (45) calendar days of the date of EPA's written deficiency 
comments, if no meeting is held pursuant to subparagraph (2) 
immediately above, or within forty-five (45) calendar days after the 
meeting if such a meeting is held, or by another deadline 
established by EPA after consulting with the Permittee. 

c. After EPA approves any RFI Report, the Permittee shall provide notice to 
all individuals on the Facility mailing list established pursuant to 40 CFR 
§124.10(c)(l), within thirty (30) calendar days of receipt of approval, that 
the RFI Report has been completed and is available for review upon 
request. 

d. If, after EPA reviews any WI Report, it deems that additional data or 
information is needed to delineate the extent of groundwater 
contamination, EPA shall notify the Permittee in writing of the data and 
informational needs, which shall be inlple~nented as a subsequent phase or 
phases. 

e. Following notification of the additional data and infoi~national needs, 
subsequent activities lor the subsequent investigation phase (or phases) 
shall proceed in accordance with the following schedule: 

(1) EPA shall arrange a meeting between thc Pennittee and EPA to 
discuss the scope of work or work or schedules for the subsequent 
investigation phase or phases, as appropriate. 

(2) EPA shall scnd written request with a schedule for submittal to 
Pennittee to prepare and submit a work plan for inlplementing the 
scope of work for the subsequent investigation phase or phases. 



(3) The Permittee shall submit a work plan for the subsequent 
investigation phase (or phases) confoming to the schedule 
accompanying the written request from EPA. 

D. NOTIFICATION REQUIREMENTS FOR NEWLY DISCOVERED RELEASES AT 
EXISTING SWMUS AND AOCS (For purposes of this subparagraph, the term 
"SWMU" or "SWMUs" shall include an AOC. or AOCs, respectiveld. 

1. The Permittee shall notify EPA, in writing, of any new release(s) of hazardous 
waste and/or hazardous constituents from any SWMUs identified in Condition 
A.4 of this Module, no later than fifteen (15) days after discovety. 

2. Based on the infonnation provided in the notification, EPA shall determine 
whether further investigation of the release(s) is (are) required. If EPA determines 
that such investigations are needed, EPA shall notify the Permittee in writing, and 
may request the Permittee to prepare an RFI work plan in accordance with 
Condition C.7 of this Module. The RFI Work Plan required under this section 
may omit certain items required under Condition C.7 of this Module if these items 
have already been acceptably covered in prior RFI subn~issions, subject to EPA's 
approval. The Pennittee shall submit to EPA an RFI Work Plan for such 
SWMU(s) within ninety (90) days of EPA's written notification that it is required. 
Following submission of an RFI Work Plan, subsequent activities for the Plan 
shall follow the schedule outlined in Condition C.8 of this Module. 

E. 1. Conective Measures Studv (CMS) Work Plan. 

The purpose of the CMS is to identify and evaluate potential remedial alternatives 
based on site-specific conditions and select the preferred alternative as the 
remedy. The preferred alternative shall also be evaluated for its ability to ensure 
that: (1) current human exposures are controlled and (2) that there is no further 
migration of contaminated grou~ldwater. This demonstration shall be made by 
implementation of permanent control measures and a long-term contamination 
monitoring program. 

a. The Permittee shall submit a Corrective Measures Study ("CMS") Work 
Plan(s) within ninety (90) calendar days after the date of written 
notification from EPA that a CMS is required for any SWMU or 
combination of SWMUs, including any newly identified SWMUs or 
AOCs or combination thereof, or by another deadline established by EPA 
after consulting with the Permittee. EPA's notification shall identify the 
hazardous constituent(s) which have exceeded health-based levels, as well 
as those which have been delemined to threaten human health and the 
environment given site-specific exposure conditions or due to additive 



exposure risk. The notification shall also specify corrective measure 
alternatives to be evaluated by the Permittee during the CMS. 

b. EPA may require a CMS for any SWMU or combination of SWMUs, 
including any newly identified SWMUs or AOCs or combination thereof 
under the following conditions 

(1) The concentrations of hazardous constituents in groundwater, 
surface waterlsediment, soil, or air exceed their corresponding 
individual health-based levels; 

(2) The concentrations of hazardous constituents in groundwater, 
surface waterlsediment, soil, or air do not exceed their 
corresponding individual health-based levels, but additive exposure 
risk due to the presence of multiple constituents is not protective of 
human health; or 

(3) The concentrations of hazardous constituents in groundwater, 
surface waterlsediment, soil, or air do not exceed individual health- 
based levels, but still pose a threat to human health or the' 
environment, given site-specific exposure conditions. 

c. EPA and the Permittee may agree to include multiple SWMUs, including 
newly identified SWMUs or AOCs, in the same CMS Work Plan m d  
Report. The CMS Work Plan(s) must address, at a minimum, all 
necessaiy activities in the model Scope of Work for a CMS, provided as 
Attachment 111-5 to this Pennit. However, certain i t e m  required by the 
model Scope of Work given in Pennit. Attachment 111-5 may be omitted, 
subject to EPA approval, if these items are deemed unnecessay or 
unwarranted, or have already been covered by prior RFI or CMS 
submissions to EPA. The CMS Work Plan(s) shall provide: 

(1) description ofthe general approach to investigating and evaluating 
potential corrective measures; 

(2) a definition of the overall objectives of the study; 

(3) the specific plans for evaluating corrective measures to ensure 
compliance with corrective measure standards; 

(4) the schcdule for conducting ihc study; and 

(5) the proposed format for thc presentation of information. 
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d. Following submission of the CMS Work Plan(s), as set fort11 in paragraph 
(c) immediately above, subsequent activities for the Plan(s) shall proceed 
in accordance with the following schedule: 

(1) , EPA shall review the Plan(s) and either approve it or issue written 
deficiency comments. 

(2) A meeting between the Permittee and EPA, if desired by the 
Pem~ittee to discuss the deficiency cominents, must be requested 
by the Permittee within thirty (30) calendar days of the date of 
EPA's written deficiency comments, and approved by EPA. This 
meeting, if approved by EPA, may occur either prior to or after the 
30-day period. The request, however, must be madewithin the 
specified 30-day period. 

(3) The Permittee shall submit a revised Plan(s) to EPA within forty- 
five (45) calendar days of the date of EPA's written deiiciency 
coinments, if no meeting is held pursuant to subparagraph (2) 
immediately above, or within forty-five (45) calendar days after the 
meeting if such a meeting is held, or by another deadline 
established by EPA after consulting with the Permittee. 

e. The CMS will be considered complete upon completion of the 
requirements of the Permit Attachment 111-5. However, certain items 
required under Permit Attaclment 111-5 may be omitted, subject to EPA's 
appro&, if these items are deemed unnecessary or unwarranted, or have 
already been covered by prior RFI or CMS submissions to EPA. 

2. Corrective Measures Study (CMSI Implementation. 

No later than sixty (60) calendar days after the Permittee has received writtcn 
approval from EPA for the CMS Work Plan, the Permittee shall begin to 
implement the CMS according to the scl~edules specificd in the CMS Work Plan. 
The CMS shall be conducted in accordance with the approved Work Plan 
submitted pursuant to Condition F.4 of this Module. 

3. Corrective Measure Studv (CMS) Final Report 

a. Within sixty (60) calendar days after the coinpletion of the CMS, the 
Pennittee shall submit a CMS Final Report(s) (as required in Permit 
Attaclunent 111-5). EPA and the Permittee may agree to include multiple 
SWMUs, including newly identified SWMUs or AOCs, in the same CMS 
Report. The CMS Final Report(s) shall: 



(1) sunmarize the results of the investigations and, if applicable, of 
any bench-scale or pilot tests conducted; 

(2) provide a detailed description of the corrective measures evaluated 
and include an evaluation of how each corrective measure 
alternative meet the standards set forth in Condition F.7.a of this 
Module; 

(3) present all information gathered under the approved CMS Work 
Plan(s); and 

(4) provide any additional information to assist EPA in the corrective 
measure selection addressed under Condition F.7 of this Module. 

b. The CMS Final Report(s) must address, at a minimum, all items necessaly 
to demonstrate completion of tasks required by Pennit Attachment 111-5. 

c. Following submission of the CMS Final Report, EPA's review and 
approval shall proceed in accordance with the following schedule: 

(I) EPA shall review the Report, and either approve it, or issue written 
deficiency comments. 

(2) A meeting between the Permittee and EPA, if desired by the 
Permittee to discuss the deficiency comments, must be requested 
by the Pem~ittee within thirty (30) calendar days of the date of 
EPA's written deficiency conments, and approved by EPA. This 
meeting, if approved by EPA, may occur either prior to or after the 
30-day period. The request, however, must be made within the 
specified 30-day period. 

(3) The Permittee shall submit a revised Report to EPA within sixty 
(60) calendar days of the date of EPA's written deficiency 
comments, if no meeting is held pursuant to subparagraph (2) 
immediately above, or within sixty (60) calendar days after the 
mceting if such a meeting is held, or by another deadline 
established by EPA after consulting with the Permittee. 

4. Coi~ective Measures Selection 

a. Based on the results in the RFI Final Report submitted under Condition 
F.3 of this Module, and findings in any CMS Final Report submitted under 
Condition F.6 of this Module, and any further evaluations of additional 



corrective measures that may be necessaiy, EPA shall select, subject to 
public notice and comment, corrective measures that will; at a minimum: 

(1) be protective of human health and the environment; 

(2) mect the concentration levels of hazardous constituents in each 
medium detemlined to be protcctive of human health and the 
environment; 

(3) control the source(s) of release(s) so as to rcduce or eliminate, to 
the maximum extent practicable, further releases of hazardous 
waste, including hazardous constituents, that might pose a threat to 
human health and the environment; and 

(4) meet all applicable waste management requirements 

b. In selecting the corrective measure(s) which meet the standards for 
remedies established under Condition F.7.a of this Module, EPA shall 
consider the following evaluation factors, as appropriate: 

(1) Long-tenn reliability and effectiveness. Any potential corrective 
measure may bc assessed for the long-term reliability and 
effectiveness it affords, along with the degree of certainty that the 
corrective measure will prove successful. Factors that shall be 
considered in this evaluation include: 

(a) thc magnitudc of residual risks in teims of amounts and 
concentrations of hazardous waste, iucluding hazardous 
co~lstituents, that remain after implementation of a 
corrective measure, considering the persistence, toxicity, 
mobility and potential to bioaccumulate of such hazardous 
wastes, including liazardous constituents; 

(b) the type aud degree of long-term management required, 
including monitoi-ing, operation and maintenance; 

(c) the potential for exposure of humans and environinental 
receptors to resnailling hazardous wastes, including 
hazardous constituents, considering the potential threat to 
human health and the environment associated with 
excavation, transportation, redisposal or containment; 

(d) the long-term reliability of the engineering and institutional 
controls, including uncertainties associated with land 



disposal of untreated hazardous wastes, including 
hazardous constituents, and residuals; and 

(e) the potential need for replacement of the corrective 
measure. 

(2) Reduction of toxicity, mobility and volume. Any potential remedy 
may be assessed as to the degree to which it employs treatment that 
reduces toxicity, mobility or volume of hazardous wastes and/or 
hazardous constituents. Factors that shall be considered in such 
assessments include: 

the treatment processes that the corrective measure employs 
and the materials it would treat; 

the amount of hazardous wastes, including hazardous 
constituents, that would be destroyed or treated; 

the degree to which the treatment is irreversible; 

the residuals that will remain following treatment, 
considering the persistence, toxicity, mobility and 
propensity to bioaccunlnlate of such residuals, including 
hazardous constituents: and 

all concentration levcls of hazardous wastes, or hazardous 
constituents in each medium that any corrective measure 
must achieve to he protective of human health and the 
environment. 

(3) Short Term Effectiveness. The short-teem e.ffectiveness of any 
potential corrective measure may be assessed by considering the 
following: 

the magnitude of the reduction of exisling risks; 

the short-term risks that might be posed to the community, 
workers, or the environment during implementation of such 
a corrective measure, including potential threats to human 
health and the enviromnent associated with excavation, 
transportation, and disposal or containment; and 

the time until full protection is achieved 



(4) h~plementability. The ease or difficulty of implementing any 
potential corrective measure may be assessed by considering the 
following types of factors: 

(a) the degree of difficulty associated with constructing the 
technology; 

(b) the expected operational reliability of the technologies; 

(c) the need to coordinate with and obtain necessary approvals 
and Permits from other agencies; 

(d) the availability of necessaly equipment and specialists; 

(e) the available capacity and location of needed treatment, 
storage, and disposal services; and 

(f) the requirements for removal, decontamination, closure, or 
post-closure of units, equipment, devices or structures that 
will be used to implement the corrective measure. 

(5). Cost. The types of costs that may be assessed include the 
following: 

(a) capital costs; 

(b) operational and maintenance costs; 

(c) net present value of capital, and operation and maintenance 
costs: and 

(d) potential future conective action costs, 

5. Pennit Modification for Future Corrcctive Measures Imulementation 

a. In conjunction with or upon the selection of any corrective measure after 
the issuance of this Pennit for any SWMU, including any new SWMUs or 
AOCs at the Facility that are identified subsequent lo issuance of this 
Permit, EPA will initiate a modification to this Permit, pursuant to 40 CFR 
$270.41. The modification will specify the selected corrective measuse(s) 
and include, as appropriate, the following: 

(1) a dcscription of all technical features of any corrective measure that 
is necessary for achieving the standards for cor~ective uxmures 



established uuder Conditiou F.7.a of this Module, including length 
of time for which compliance must be demonstrated at specified 
points of compliance; 

(2) all concentration levels of hazardous constituents in each medium, 
selected by EPA, that any corrective measure must achieve to be 
protective of human health and the environment; 

(3) all requirements for achieving compliance with these concentration 
levels: 

(4) all requirements for complying with the standards for management 
of wastes; 

(5) all requirements for removal, decontamination, closure, or post- 
closure of units, equipment, devices or structures that will be used 
lo implenlent the corrective measure(s); 

(6) a schedule for initiating and completing all major technical features 
and inilcstones of the corrective measure(s); and 

(7) requirements for submission of reports and other infornlation 

b. Within thirty (30) calendar days afier this Permit has been modified (afier 
public notice and comment) or as otheiwise provided in the permit 
modification, the Permittee sball, pursuant to Section 3004(u) of RCRA 
and 40 C.F.R. Section 264.101, demonstrate financial assurance for 
completing the approved corrective action measure(s). 

6. Modification of Scl~edules 

a. If at any time the Permittee determines illat modification of the schedules 
outlined in any section of this Module is necessaly, the Permittee must: 

(1) Notify EPA in writing within fifteen (15) calendar days of such 
determination. 

(2) Provide an explanation as to why the schedule cannot be met aid 
provide a new proposed schedule, along with a rationale for the 
new proposed schedule. 

b EPA shall notify the Pcrnlittee in writing of the final dccisiou rcgarding 
the Pe~.mittec's proposed modification to the schedule. 
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c. Modifications to the schedule pursuant to this procedure do not constitute 
a reissuance or folmal modification of this Pennit. 

d. All other modifications of this Pe~luit must be made in accordance with 
Module 1, Condition J of this Pem~it. 



MODULE IV - CONTAINER STORAGE AREA 

SHELL CHEMICAL YABUCOA INC. (SCYI), PUERTO RICO 

A. HAZARDOUS WASTE MANAGEMENT UNIT. The hazardous waste management 
unit (i.e., the Container Storage Area, also known as the Hazardous Waste Storage Area 
("HWSA)), is located in the northeast comer of the Refinery Area. The existing HWSA 
includes two adjacent structures: an enclosed storage building and a lined outdoor storage 
area immediately to the rear of the building (Figure 3-2-attached). The enclosed storage 
building is 60 feet long and 30 feet wide and is used for storage of non-liquid hazardous 
waste in containers. Under this Pe~mit, the outdoor area will be upgraded, expanded and 
divided into two sections, as shown on the attached Figure 3-3. The northern section, 
with dimensions of 60 feet by 62 feet, will be used only for the storage of hazardous 
waste that does not contain free liquids. The southe~m section, with dimensions of 60 feet 
by 21 feet, will be used for thestorage of liquid and non-liquid hazardous waste. A 
description of the HWSA is presented in Section 3.3 of Pennit Attachment IV-1 (Process 
Description). 

The Permittee shall not exceed the maximum storage capacity for the HWSA of 144,870 
gallons as provided in the following charl. The maxiinum number of containers depends 
on the types of containers stored in the I-IWSA. The Permittee may also accumulate 
additional hazardous waste in other areas of the Facility for 90 days or less, subject to 40 
CFR 262 requirements. 

Storage area Floor space 

Enclosed Building 1800 ft2 
(60 f t x  30 ft) 

I Outdoor Storage A ~ e a  1260 ft2 
- South Section (60 ft x 21 ft) 

Waste type 

Not]-liquid 
waste only 

Non-liquid 
waste ouly 

Idquid or 
non-liquid 
waste 

Maximum waste Maximum number 
capacity of containers 'I) 

Tea 2'lyd3 roll-off 
containers; or 
1,542 55-gallon d~ums; 
or any combination 
thereof not exceeding 
420 vd' 

Non-liquid -1 17 yd3 432 55-gallon drums 
Liquid - 23,760 gallons 

I Maximum volume ofnon-liquid waste stored in HWSA: 717 yd3 
Maximum volume of liauid waste stored in HWSA: 23.760 eallons 



(1) Container types ale provided for inforniational yulposes only and are not intended to place limitations on 

i 
Peimittee's selection of containen to be used for the storage of hazardous waste. 

(2) A 55-gallon drum can hold 0.272 cubic yards of waste. 

B. PERMITTED AND PROHIBITED WASTE IDENTIFICATION 

1. Permitted Waste. The Permittee may store only the specific hazardous waste 
listed below in containers at the I-IWSA for greater than 90 days. The 
approximate maximum annual quantities indicated in the table below may be 
exceeded as long as the maximum storage capacities specified in Condition IV,A 
are not exceeded. Storage ofwaste in containers is subject to the waste 
acceptance criteria in Permit Module I1 Condition C. 1. and Attachment 11-1 
(Waste Analysis Plan), and other terns of this Permit. 

. . 
Separation Sludge 

I I 

EPA Hazard Waste 
Code 

F037 

1°18 I Petroleun~ Refinely Secondary OillWatedSolid I Included with above 
Separation Sludge 

Process Description 

Petroleum Refinery Primaty OillWaterlSolid 

Approximate 
Maximum Annual 

Quantity 

200 Tons 

KO48 

KO49 

11 K169 Crude Oil Tank Sediment 100 Tons II 

KO50 

KO5 1 

Dissolved Air Flotation ( D M )  Unit Float 

Slop Oil Emulsion Solids 

2. Prol~ibited Waste. 

500 Tons 

Included with above 

Heat Exchanger Bundle Solids 

K171 

K172 

DO01 

DO18 

U154 

The Permittee is prohibited fiom stol-ing any hazardous waste that is not identified 
in Permit Condition IYB. 1 in the HWSA for greater than 90 days unless the 
Permittee obtains a permit modification pursuant to 40 CFR $5270.41 or 270.42. 

Included wlth above 

Spent IHydrotreatmg Catalyst 

Spent Iipdrosef~ntng Catalyst 

Ignitable Waste 

Toxic (Benzene) Wasle 

Methaliol Waste (Off-Specificatmn) 

API Separator Sludge 

90 Tons 

100 Tons 

50 Tons 

I00 Tons 

4,500 Pounds 

Iucluded with above 



However, the Pennittee may accun~ulate hazardous waste that is not listed in 
Pennit Condition IV.B.1 in the HWSA for 90 days or lcss, subject to 40 CFR 262 
requirements. 

All wastes in the HWSA must be managedpursuant to the requirements of 40 
CFR 264 Subpart I. 

C. CONDITION OF CONTAINERS. If a container holding hazardous waste is not in good 
condition (e.g., severe rusting, apparent structural defects) or if it begins to leak, the 
Permittee shall transfer the hazardous waste from such container to a container that is in 
good condition or otherwise manage the waste in compliance with the conditions of this 
Permit and 40 CFR 6264.171, 

Containers used for transporting hazardous waste off-site must meet the performance 
standards and shipping container requirements of the United States Department of 
Transportation and must comply wiih the requirements of 40 CFR 55262.30, 264.173 and 
264,1086. 

D. COMPATIBILITY OF WASTE WITH CONTAINERS. The Permittee shall assure that 
the ability of the container to contain the wastc is not impaired by any incompatibility 
with its contents. [40 CFR $264.1721 

E. MANAGEMENT OF CONTAINERS. 
i 

1. The Permittee shall manage all coutainers in accordance with 40 CFR Part 264, 
Subpart I and shall keep all containers closed during storage, exccpt when it is 
necessary to add or remove waste. The Permittee shall not open, handle, or store 
containers in a manner which may rupture the container or cause it to leak. [40 
CFR $264.1731 

2. The Pelmittee shall assure that all containers being accumulated and stored in the 
HWSA are labeled or marked clearly with the words "Hazardous Waste". Before 
transporting or offering hazardous waste for transportation, the Pelmittee shall 
con~ply with the labeling, marking and placarding requirements of 40 CFR 
55262.31, 262.32 and 262.33. 

3. The Pem~ittee is prohibitcd from stacking thc contamers more than three 
containers high. 

a. Drums and other appropriate containers may be stacked tlxee containers 
high, provided that pallets are placed between the stack layers, as long as 
the performance and managcmcnt standards in 40 C.F.R. Part 264 subpart 
I are appropriately maintained.. 



b. Roll-Off containers are uot allowed to be stacked 

4. The Pemittee shall maintam a minimum aisle space o f 2  feet between rows of 
containers and 2.5 feet between Roll-Off containers to allow for the unobstiucted 
movement of personnel, and fire protection, spill control and decontamination 
equipment to any area of the HWSA m an emergency. 

F. CONTAINMENT SYSTEM. 

The Permittee shall maintain and operate the contailment systcm in accordance with the 
requirements of 40 C.F.R. 5264.175 as specified in Section 3.3.2.4 (Containement Area) 
of Attachment IV-1 and Permit Attachments IV-2(Hazardous Waste Storage Area 
Containment Calculation) and N - 3  (Engmeering Design Drawing for the Concrete Slab). 
At a minimum, this containment system must be designed and operated as follows: 

1. A base must underlie the containers, which is free of cracks or gaps and is 
sufficiently i~npervious to contain leaks, spills and accuinulated precipitation until 
the collected materials is detected and removed; 

2. The base must be sloped or the containment system must be othelwise designed 
and opcrated to drain and remove liquids resulting from spills, leaks, or 
precipitation, unless the containers are elcvated or otherwise protected from 
contact with accumulated liquids; 

3. The containment system must have sufficient capacity to containten percent 
(10%) of the volume of containers, or 100% of the volume of the largest 
container, whichever is greater, 

4. Run-on into the containment system must be prevented unless the containment 
system has sufficient excess capacity, in addltion to that required for condition 3 
above, to contain any nm-on which might cnter the system; and 

5. Spilled or leaked waste and accumulated precipitation must be removed fiom the 
sump or collection area within twcnty-four (24) hours of detection, as is necessary 
to prevent overflow of the collection system, and the Permittee shall manage said 
wastes and precipitation as hazardous wastes, unless demonstrated to be 
non-hazardous. 

G. INSPECTION SCHEDULES AND PROCEDURES. 

1. The Permittee shall inspect the I-IWSA in accordance with Table I, Iuspcction 
Schedule, set forth in Permit Attachment 11-3. The Permittee shall use inspection 



log forms that include, at a minimum, the information in the example log forms 
for the HWSA contained in Peinlit Attachment 11-4 to record observations of 
leaking containers and deterioration of containers and the secondary contaimnent 
system caused by corrosion and other factors. [40 CFR $264.1741 

2. The Pennittee shall retain all of the completed inspection logs in the Facility's 
operating record, as required by 40 CFR $264.73. 

H. RECORDKEEPING. The Permittee shall place the results of all waste analyses and any 
other documentation showing compliance with the requirements of Pennit Conditions 
IV.J and n7.K and 40 C.F.R $264.13, 5264.17, $264.176 and $264.1 77, in the Facility 
operating record. [40 CFR 5264.731 

1. CLOSURE. At closure of the HWSA, the Penmttce shall remove all hazardous waste 
and hazardous wastc residues, in accordance w ~ t h  the procedures outlined in the Closure 
Plan, provided as Pe~mit Attachment Vn-1. [40 CFR $264.1 11 and 5264.1781 

J. SPECIAL CONTAINER PROVISIONS FOR IGNITABLE OR REACTIVE WASTE 
The Peimittee shall manage ignitable or reactive waste, to meet the following 
requirements: 

1. The Pennittee shall not locate containers holding ignitable or reactive waste 
within 15 meters (50 feet) of the Facility's property line. [40 CFR $264.1 761 

2. The Peinlittce shall take precautions to prevent accidental ignition or reaction of 
ignitable or reaclive waste. [40 CFR §264.17(a) and $264.1761 

K. SPECIAL CONTAWER PROVISIONS FOR NCOMPATIBLE WASTE. The 
Peimittee shall meet the following provisions when managing incompatible wastes: 

1. The Permittee shall not place incompatible wastes, or incompatible wastes and 
materials, in the same container. [40 CFR $264.177(a)] 

2. The Peimittee shall not place hazardous waste in an unwashed container that 
previously held an incompatible waste or material [40 CFR S264.177(b)] 

3. The Permittee shall separate containers of incompatible wastes with a dike, berm, 
wall or other device. [40 CFR §264.177(c)] 

L. LAND DISPOSAL RESTRICTIONS. 

a. WASTE ANALYSIS 



1. Pursuant to 40 C.F.R. $264,13(a)(l), before the Permittee treats, stores, or 
disposes of any hazardous waste, the Permittee must obtain a detailed chemical 
and physical analysis of a representative sample of the waste. At a minimum, this 
analysis must contain all the information which must be known to treat, store or 
dispose of the waste in accordance with the requirements 40 C.F.R. Parts 264 and 
268 or with the conditions of this Permit. 

2. The Permitte shall comply with the waste analysis, notification, certification, and 
record keeping requirements 40 C.F.R. 5268.7 whenever generating, treating, or 
managing a waste, where such waste is a land disposal restricted waste (LDR 
waste) within the meaning of 40 C.F.R. Part 268. 

3. If the Permittee determines that a waste is a LDR waste based soley on his 
knowledge of the waste, all supporting data used to make this detelmination must 
be maintained on-site in the Facility's operating record. [40 C.F.R. $264.731. 

b. STORAGE OF LDR WASTES 

The Permittee may store LDR wastes in accordance with the conditions specified in 40 
C.F.R.$268.50(a) for up to one year, unless EPA can demo~lstrate that such storage was 
not solely for the purpose of accumulation of such quantities of hazardous waste as are 
necessary to facilitate proper recovery, treatment, or disposal. (40 C.F.R. §268.50(b)). 

The Permittee may store LDR wastes for periods longer than one year; l~owever, in such a 
case, the Pe~mittee bears the burden of proving that such storage was soley for the 
purpose of accumulation of such quantities of LDR waste as are neeessay to facilitate 
proper recovely, treatment, or disposal. (40 C.F.R. 5268.50(c)). 

c. DISPOSAL AND TRANSPORT OF RESTRICTED WASTE 

For each new shipment of LDR waste shipped off site for treatment/disposal, the 
Pennittee must notify the recipie~1t treatmentldisposal facility in writing of the appropriate 
treatment standard set forthin Subpart D of 40 C.F.R. Part 268. If the Permittee routinely 
ships the same waste type to the same facility, the Permittee is only required to send the 
notification form once. The notice must include the following information: 

(i) EPA Hazardous Waste Number; 

(ii) The corresponding treatment standards; 

(iii) The manifest number associated with the waste shipment; and 

(iv) Waste analysis data, where available 



The certification must be signed by an authorized representative and must state the 
following: 

"I certify under penalty of law that I personally have examined and am familiar 
with the waste through analysis and testing or through knowledge of the waste to 
support thiscertification that the waste complies with the treatment standards 
specified in 40 C.F.R. Part 268, Subpart D and all applicable prohibitions set forth 
in 40 C.F.R. 268.32 and RCRA Section 3004(d), 42 U.S.C. Section 6924(d). I 
believe that the information I submitted is true, accurate and complete. I am 
aware that there are significant penalties for submitting a false certification, 
including the possibility of a fine and imprisonment." 
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MODULE V- ORGANIC AIR EMISSION STANDARDS FOR CONTAINERS 

SHELL CHEMICAL YABUCOA INC. (SCYIL PUERTO RICO 

A. APPLICABILITY. 

w. Pursuant to 40 C.F.R. 5264.1080, subpart CC applies to all facilities that store, 
treat or dispose of hazardous waste in containers, tanks or surfacc impoundments subject 
to 40 C.F.R. Part 264, subpart I OJse and Management of Containers), subpart J (Tank 
Systems) or Subpart K (Surface Impoundments). The Permittee shall control air pollutant 
emissions from the hazardous waste container storage area (HWSA), as identified in 
Figure 1-3 of Table I attached to this module ("Table I"), in accordance with all 
applicable standards specified in 40 C.F.R. Parl264, Subpart CC. Wastes that are subject 
to this module are listed in Table I. Containers with a design capacity less than or equal 
to 0.1 m3 (26 gallons) are exempt from the permit conditions of this Module in 
accordance with 40 C.F.R. $264.1 08O(b)(2). 

B. STANDARDS FOR CONTAINERS. 

The Permittee shall control air pollutant emissions from containers in the HWSA unit in 
accordance with the applicable subpart CC General Standasds (40 C.F.R. 55264.1082) 
and Standards for Containers (40 C.F.R. $264.1086). Table I identifies the location, 
subpart CC status, emission control options, and types of containers typically used by 
SCYI. Containers used for transporting hazardous waste off-site must meet the 
performance standards and shipping container requirements of the United States 
Department of Transportation and must comply with the requirements of 40 C.F.R. 
Sections 262.30, 264.173 aud 264.186. Additionally, the Pennittee shall assure that the 
ability of the contaiaer(s) to contain waste is 11ot impaired by any inconlpatibility with its 
contents. 

C. INSPECTION. MONITORWG AND REPAIR. 

The Permitee shall inspect, monitor and repair coutaiuers, their covers and closure 
devices, and any required air emission control equipment in accordance with 40 C.F.R. 
5264.1086. As required by 40 C.F.R. $264.1088, the Permittee shall develop and 
implement a written plan and schedule to perform the inspections aud monitoring 
required. The plan and sclledule shall be incorporated into the Facility's inspection plan 
required under 40 C.F.R. 3264.15. 

The Permittee shall prepare and maintaiu records in accordance with the recordlteeping 
requirements of 40 C.F.R. $264.1089. Records shall be maintained in the Facility's 



'operating record for a minimu~n of thee  years in accordance with 40 C.F.R. $264.1089. 

( 
E. REPORTING REOUIREMENTS. 

1. The Pemiittee sliall submit a semiannual report to the Director in accordance with 
40 C.F.R. 5 264.1090, as applicable. 

2. In accordance with 40 C.F.R. 5 264.1090(a), the Permittee shall submit a report to 
the Director for each occurrence when hazardous waste is placed in a container, 
which is exempted from using air emission controls under 40 C.F.R. 5 
264.1082(c), in noncompliance with the conditions specified in 40 C.F.R. 5 
264.1082(c)(l) or (2), as applicable. 

3. All reports shallbe signed and dated by an authorized representative of the 
Permittee as per 40 C.F.R. 5 270.1 1(b). 

F. NOTIFICATION OF REGULATED ACTIVITY. 

The Permittee shall seek modification to this Perniit in accordance with 40 C.F.R. 
5270.42 for any waste management unit or waste management practice which becomes 
subject to 40 C.F.R. Part 264, Subpart AA, BB or CC subsequent to the issuance of this 
Pe~mit. The Permittee sliall submit the documentation specified in 40 C.F.R. 55270.24, 
270.25 and 270.27, as applicable. 

G. DUTY TO COMPLY WITH FUTURE REOUIREMENTS. 

The Pelmiltee shall comply with all self-imnple~nei~ti~~g provisions of any hture air 
regulations piomulgatcd under the provisions of Section 3004(n) of RCRA, as amendcd 
by HSWA, and shall submit supporting documentation to the Director demonstrating 
coinpliance with such regulations within thirty (30) days of the effective date of such 
regulations, as applicable. The Permittee may request an extension of this thirty (30) day 
period by del~vering such a request to EPA in writing no later tlian fifteen (15) days after 
the effective date of these future regulatious. EPA shall grant or deny any such request 
for an extension. 

H. EXEMPT UNITS. 

Containers which are exempt from the Subpart CC control standards at 40 C.F.R. 
5264.1086 in accordance with 40 C.F.R. 5264.1082(c), must meet the waste 
dete~niination requirements of 40 C.F.R. 5264.1083, the record lteeping requirements of 
40 C.F.R. 5264.1089, and the reporting requirements of 40 C.F.R. 5264.1090, as 
applicable. 
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Sunimary of Hazardous Waste Mana. Ls.. Units Subject to Subpart CC Regulations 

Shell Chemical Yabucoa Inc. 

Yabucoa, Puerto Rico 

1 

RCRA Hazardous 
Waste Storage Area 

a. Hazardous waste stored in containers with design capacities greater than 0.1 m3 (26 gallons) and less than 0.46 m3 (119 gallons) will be equipped with a coverand closure devices which form a 
wntinuous barrier over the container such that there are no visible holes. gaps. or other open spaces into the interior of lhe container when the cover and closure devices are secured in a closed 
position. Cqvers and closure devices will be secured and maintained in a closed position at all times, except for Ule purposes of adding and removing of hazardous waste and to perform routine 
activities. Adding and removing of hazardous waste will be performed in compliance with the Container Level 1 standards. Prior to Placing hazardous waste in a container, the conlainer will be 
inspected to determine if the container is empty. 

Hazardous Waste 
Management Unit 

RCRA Hazardous 
Waste Storage Area 

RCRA Hazardous 
Waste Storage Area 

RCRA Hazardous 
Waste Storage Area 

b. Hazardous waste stored in containers with design capacities greater than 0.46 m3 (1 19 gallons) that are in light material service shall operate with no detectable emissions as determined using 
Meihod 21 of 40 CFR Part 60. Appendix A. Covers and Closure devices will be secured and maintained in a closed position at all times, except for the purposes of adding and removing of 
hazardous waste and lo perform routine activities. Adding and removing of hazardous waste will be performed such that exposure of hazardous waste to the atmosphere is minimized to the extent 
practical. Prior to placing hazardous waste in a container, the container will be inspected to determine if the container is empty. 

EPA Hazardous 
Waste Code(s) 

Location of 
Hazardous Waste 
Management Unit 

See Figure 1-3 - 

c. Every container storage area at the facility will be inspected daily when in use and weekly when not in use for leaking wntainers, deteriorating wntainers and containment systems. minimum aisle 
space, and maintenance of minimum of 50 feet from the properiy line for containers holding ignitable or reactive waste. 

See Figure 1-3 

See Figure 1-3 

See Figure 1-3 

Brief Waste Description 

F037, F038, K050, 
K051, K169, K171, 
K172 

Waste Storage Area 

F037. F0.38. K049, 
K050, K051, K169 

DO01 

DO18 

Average Volatile 
Organic 
Concentration o f  
Hazardous Waste 

Primary and secondary separator 
solids, wastewater and tank 
sludges, spent catalysts 

Off-specification methanol 

Primary and secondary separator 
solids, wastewater and tank 
sludges 

Ignitable Waste - spent solvents, 
spill residues, off-spec product. 
miscellaneous lab and process 
waste 

Tank and desalter unit bottoms, 
benzene characteristic waste 

Subpart CC Status 

> 500 ppmw 

> 500 ppmw 

> 500 ppmw 

> 500 ppmw 

> 500 ppmw 

Control 
Option 

Subject to Container 
Level 1 Standards per 
264.1086(c) 

Subject to Container 
Level 1 Standards per 
264.1 086(c) 

Container Type 

Subject to Container 
Level 1 Standards per 
264.1086(d) 

Subject to Container 
Level 1 Standards per 
284.1086(c) 

Subject to Container 
Level 1 Standards per 
284.1086(c) 

Control 

option 1 a.c 

Control 

option 1 a.C 

16.30 and 55 gallon 
steel drums 

16, 30 and 55 galion 
steel drums 

Control 

Option 2 b.C 

Control 

option I a' 

Control 

option 1 b.C 

27 cy (rnax) Steel 
Roll-off Containers 

16, 30 and 55 gallon 
steel drums 

16, 30 and 55 gallon 
steel drums 





MODULE VI - WASTE MINIMIZATION 

i SHELL CHEMICAL YABUCOA INC. (SCYI). PUERTO RICO 

A. WASTE MINJMIZATION: 

Pursuant to 40 C.F.R. §264.73(b)(9), and Section 3005(11) of RCRA, 42 U.S.C. §6925(h), 
the Pelmittee must submit to the Director, on an annnal basis, a certification that: 

(1) A program is in place to reduce the volume and toxicity of hazardous waste 
generated to the degree determined by the Pem~ittee to be economically 
practicable; and 

(2) The proposed method of treatment, storage or disposal is a practicable method 
curently available to the Permittee which minimizes the present and future tlweat 
to human health and the environment. 

This certification will be submitted by July 1 of each year after the effective date of this Permit. 

B. HAZARDOUS WASTE REDUCTION PLAN (HWRP). 

The Permittee shall submit a HWRP by July 1 of the first year following the effective 
date of this Pe~mit. The HWRP shall be updated at least biennially to reflect changes in 
the HWW, and submitted by July 1 of that year. The HWRP shall include, at a 
minimum, the following iniblination: 

Identify amounts and types of all acute hazardous waste generated by waste 
stream; 

Identify amounts and types of non-acute hazardous waste by waste stream for 
streams greater than five (5) tons; 

Identify at least 90% of all non-acute hazardous waste generated at the Facility; 

Describe the source of generation and waste management method for each waste 
stream; 

Provide a list of technically feasible and econon~ically practicable waste reduction 
measures; and 

Provide a program plan and schedule for implementing tecl~nically feasible and 
economically practicable waste reduction. 

The following guidance documents should be used in developing the HWRP: 

Waste Minimization Op~ortunitv Assessment Manual. 
EPAI62517-881003, July 1988. (Permit Attachment VI-1) 
Available at NTIS, 5285 Port Royal Road, Springfield, VA 22161, tel. 1-800- 
553-6847. The EPA Manual for Waste Minimization Opportunities can also be 
downloaded kom the following website: 
I~tto://es.epa.~ov/techinfo/facts/e~,ai'wastemin .htinl 



Region 2 HWRP Requirements. 
Available through EPA Region 2, RCRA Programs Branch, Adolph Everett, 
Acting Chief, tel. 2121637-4109, 

The following docun~ents may serve as helpful reference documents: 

New York State Waste Reduction Guidance Manual, 
March 1989. 

Ncw York Statc W:lsre Ilcducrion Guidance M;lnu'~l Suv~lcrllcrit. Dcccl~~hrr 
9 .  Available ~ h r o u ~ h  tlic Ncw Yolk Starc Drl)artmcnt o f  Eilviro~lrn~~ntal 
Conservation, Bureau Gf ~ollution Prevention, 6 i5  Broadway, Albany, New York 
12233-1750, tel. 5181402-9469, 

Additional Optional Guidance can be downloaded from the following website: 
htt~:llwww.slate.ni.us/de~lo~~v~clrulesl~ide.~df 

C. IMPLEMENTATION of WASTE REDUCTION TECHNIOUES. 

The Permittee shall implement the feasible waste reduction techniques in accordance with 
the schedule in the HWRP. 

D. ENVIRONMENTAL MANAGEMENT SYSTEM (EMS). 

As an alternative to Waste Minimization reporting, as required in Condition VIA. 
through VI C, above, the Permittee may submit to EPA a written request, subject to 
EPA's written approval, to perform and implement an Environmental Management 
System (EMS) in order to satisfy waste minimization requirements. The request shall be 
submitted to the Director by April 1 of the first year after the effective date of this Permit 
or 90 days after the effective date of this Pennit, whichever is later. As part of its request, 
the Pelmittee must include a report on EMS planning and development (hereinafter 
referred to as "EMS Report") which shall contain equivalent information to that reqmred 
to be included in the HWRP in VI C, above. EPA's approval of this EMS alternative will 
be based on the following: 

(1) the Permittee demonstrates to EPA that an acceptable EMS is in place at the 
Facility. 

(2) the Permittee's EMS Report provides equivalent information as that required to 
meet the minimum requirements for a HWRP submittal, as desclibed in Condition 
VLB. of this Module, above; and 

(3) the Permittee's EMS Report provides information on the implementation of 
feasible waste reduction techniques at the Facility, as described in Condition 
VLC., above. 

If approved, the Pennittee will remain subject to the requirement for amual certification, 
as described in Condition VIA. above. The annual certification will be due on July 1 of 
the year followiug the effective date of this Permit, or by another date approved in writing 
by EPA. 



If the EMS standards are not met, or the Pe~mittee later decides that it will no longer 
implement an EMS at the Facility, or cannot or will not submit an EMS Report as 
described above, the Permittee will remain subject to the waste minimization 
requirements described in Conditions VLA. through VLC, above. 

Information on EMS planning and implementation is available on the following website: 
http://www.cva.nov/ems/index.html 



MODULE VII - CLOSURE 

SHELL CHEMICAL YABUCOA INC. (SCYI), PUERTO RICO 

A. CLOSURE. 

Regional Administrator: The Regional Administrator of the United States Environmental 
Protection Agency for Region 2, his or her designee, or authorized representative. 

Director: The Director of the Division of Environmental Planning and Protection, United States 
Environmental Protection Agency, Region 2, or the designee, authorized representative, or 
successor to such Director. 

1. Perfornmlce Standard. The Pe~mittee shall close the hazardous waste 
management unit (ie., the Container Storage Area (also known as the "Hazardous 
Waste Storage Area "HWSA")), as required by 40 CFR 5264.11 1 and in 
accordance with the closure plan in Attachment VII-1 (the "Closure Plan") to this 
Permit. 

2. Requirement for Written Plan. In accordance with 40 CFR §264.112(a) and 
Condition 11.9 of this Permit, the Pennittee shall maintain a copy of a written 
closure plan in the Facility operating record. 

3. Content of Closnre Plan. The closure plan must identify the steps necessay to 
perform partial andlor final closure of the hazardous waste management unit at 
any point during its active life. Thc closure plan must include all of the 
information required by 40 CFR §264.112(b). At a minnnum, the closure plan 
must include the following: 

a. A description of how the hazardous waste management unit at the Facility 
will be closed in accordance with 40 CFR $264.11 1; and 

b. A description of how final closure of the hazardous waste management 
unit will be conducted in accordance with 40 CFR $264.1 11. The 
description must identify the maximum extent of the operations which will 
not be closed during the active life of the hazardous waste nlanagement 
unit; and 

c.. An estimate of the maxinlum inventory of hazardous wastes ever on-site 
over the active life of the hazardous waste management unit and a detailed 
description of the methods to be used during partial closures and final 
closure, including, but not limited to, methods for removing, transporting, 
treating, storing, or disposing of all hazardous wastes, and identification of 



the type(s) of the off-site hazardous waste management units to be used, if 
applicable; and 

d. A detailed description of the steps needed to remove or decontaminate all 
hazardous waste residues and contaminated containment system 
components, equipment, structures, and soils during partial and final 
closure, including, but not limited to, procedures for cleaning equipment 
and removing contaminated soils, methods for sampling and testing 
surrounding soils, and criteria for determining the extent of 
decontamination required to satisfy the closure performance standard; and 

e. A detailed description of other activities necessary during the closure 
period to ensure that all partial closures and final closure satisfy the 
closure performance standards, including, but not limited to, groundwater 
monitoring, leachate collection, and run-on and run-off control; and 

f. A schedule for closure of the hazardous waste management unit and for 
final closure of the Facility. The schedule must include, at a minimum, the 
total time required to close the hazardous waste management unit and the 
time required for intemening closure activities which will allow tracking 
of the progress of partial and final closure. 

4. Amendment to Closure Plan. The Permittee shall submit a written notification of 
or request for a Permit modification to authorize a change in the closure plan in 
accordance with the procedures givcn at 40 CFR Parts 124 and 270. The written 
notification or request must include a copy of the amended closure plan for 
approval by the Director. 

a. The Pennittee may submit a written notification or request to the Director 
for a Permit modification to amend the closure plan at any time prior to the 
notification of partial or final closure of the hazardous waste management 
unit. 

b. The Permittee must submit a written notification or request for a Permit 
modification to authorize a change in the closure plan whenever: 

(1) Changes in operating plans or hazardous waste management unit 
design affect the closure plan; 

(2) There is a change in the expected year of closure, if applicable; 01 

(3) In coi~ducting partial or final closure activities, unexpected events 
require a modification of the closure plan. 



c. The Permittee must submit a written request for a Permit modification 
including a copy of the amended closure plan for approval at least sixty 
(60) days prior to the proposed change in hazardous waste management 
unit desigu or operation, or no later than sixty (60) days after an 
unexpected event has occurred which has affected the closure plau. If an 
unexpected event occurs during the partial or final closure period, the 
Permittee must request a Permit n~odification no later than thirty (30) days 
after the uuexpected event. 

The Director will approve, disapprove, or modify the amended plan in 
accordance with the procedures in 40 CFR Parts 124 and 270. The 
approved closure plan will become a condition of lhis Permit, in 
accordance with 40 CFR $270.32. [40 CFR $264.1 12(c)(3)] 

d. If the Director requests modifications to the plan under the conditlous 
described in 40 CFR $264.1 12(c)(2), the Permittee must submit the 
modified plan within sixty (60) days of the Director's request, or within 
thirty (30) days if the change in hazardous waste management unit 
conditions occurs during partial or final closure. [40 CFR $264.1 12(c)(4)] 

5. Notification of Partial Closure and Final Closure. 

a. The Permittee must notify the Director in writing at least forty-five (45) 
days prior to the date upon which the Permittee expects to begin final 
closure of the hazardous waste management unit (ie., the Container 
Storage Area (also known as the "HWSA")). [40 CFR $264.112(d)(l)] 

b. The date when the Permittee "expects to begin closure" must be either no 
later than thirty (30) days after the date on which any hazardous waste 
management unit receives the known final volume of hazakdous wastes 01;. 

if there is a reasonable possibility that the hazardous waste management 
unit will receive additional l~azardous wastes, no later than one year after 
the date on which the unit received the most recent volume of hazardous 
waste. [40 CFR $264.1 12(d)(2)(i)] 

c. If the Facility's hazardous waste management unit Permit is terminated, or 
if the Facility is otherwise ordered, by judicial decree or final order under 
Section 3008 of RCRA, to cease receiving hazardous waste or to close, 
then the requirements of Permit Conditions VII.A.5.a and b do not apply. 
However, the Permittee must still close the hazardous waste management 
unit in accordance with the deadlines established in 40 CFR $264.113 and 
Permit Condition VE.A.7 of this Module. [40 CFR $264.1 12(d)(3)] 



6. Removal of Wastes and Decontami~lation or Dismantling of E~uivnlent. Nothing 
in this Permit shall preclude the Permittee from removing hazardous wastes and 
decontaminating or dismantling equipment in accordance with an approved partial 
or final closure plan at anytime before or after notification of partial or final 
closure, as provided in 40 CFR 5264.1 12(e). 

7. Time Allowed for Closure. After receiving the final volume of hazardous or non- 
hazardous waste, the Permittee shall remove from any hazardous waste 
management unit and the facility as a whole, all hazardous waste and shall 
conlplete closure activities in accordance with the schedule specified in the 
closure plall (Permil Attachment VII-1) aud the requirements of 40 CFR 
$264.113. The Permittee shall also: 

a. Within ninety (90) days afler receiving the final volume of hazardous or 
non-hazardous waste at the hazardous waste management unit, remove 
fsom the unit all hazardous waste in accordance with the closure plan; and 

b. Complete partial and final closure activities in accordance with the closure 
plan and within one hundred and eighty (180) days after receiving the final 
volume of hazardous or non-hazardous waste at the hazardous waste 
management unit. 

8. Disvosal or Decontami~lation of Eouivment. During all partial and final closure 
periods, the Permittee shall properly dispose of or decontaminate contaminated 
equipment, structures, and soils as required by 40 CFR 5264.114 and as outlined 
in the closure plan (Permit Attachment VII-1). By removing any hazardous waste 
or hazardous constituents during partial and final closure, the Permittee may 
become a generator of hazardous waste and must handle that waste in accordance 
with all applicable requirements of 40 CFR Part 262. 

9. Certification of Closure. As required by 40 CFR $264.1 15, within sixty (60) days 
of completion of closure of the hazardous waste management unit, and within 
sixty (60) days of the completion of final closure, the Permittee shall submit to the 
Director, by registered mail, a certification that the hazardous waste management 
unit or the facility, as applicable, has been closed inaccordance with the 
specifications in the closure plan. The certification mustbe signed by the 
Pennittee and by an independent registered professional engineer. Documentation 
supporting the independent registered professional engineer's certification must be 
fi~rnished to the Director upon request, until he or she releases the Permittee from 
the financial assurance requirements for closure under 40 CFR 5264.143(i). 



( B. COST ESTIMATE FOR HAZARDOUS WASTE MANAGEMENT UNIT (1.E.. 
CONTAINER STORAGE AREA OR HAZARDOUS WASTE STORAGE AREA) 
CLOSURE. The Permittee's closure cost estimate, prepared in accordance with 40 CFR 
§264.142(a) as specified in Permit Attachmcnt VII-1, shall be updated annually. 

1. During the active life of the hazardous waste'mmagement unit, the Permittee 
must adjust the closure cost estimate for inflation annually, within 60 days prior to 
the anniversary date of the establishment of the financial instrum'ent(s) used to 
comply wit11 40 CFR $264.143. Adjustments to the closure cost estimate must be 
made in accordance with the requirements of 40 CFR $264.14Z(b). 

2. The Pemiltee must revise the closure cost estimate no later than thirty (30) days 
after the Director has approved a request to modify the closure plan, if the change 
in the closure plau illcreases the cost of closure. Any revised closure cost estimate 
must be adjusted for inflat1011 as specified in 40 CFR $264.142(b). [40 
C.F.R.$264.142(~)] 

3. The Permittee must keep the latest closure cost and adjusted closure cost 
estimates at the facility, as required by 40 CFR §264.142(d) and Module 1, 
Condition 1.10 of this Permit. 

( 
C. FINANCIAL ASSURANCE FOR HAZARDOUS WASTE MANAGEMENT UNIT (LE., 

CONTAINER STORAGE AREA OR HAZARDOUS WASTE STORAGE AREA) 
CLOSURE, The Permittee shall demonstrate co~ltinuing compliance with 40 CFR 
$264.143, and/or, when applicable, with 40 CFR 5264.145 and 5264.146, by providing 
documentation of financial assurance conforming to 40 CFR $264.15 1. Financial 
assurance must be demonstrated in at least the amount of the cost estimates required by 
Permit Condition VKB. 

D. LIABILITY REQUDEMENTS. Thc Permittee shall demonstrate continuous coqliance 
with the requirements of 40 CFR 5264.147, including requirements to have and maintain 
liability coveragc for sudden accidental occurrences in the amount of at least $1 million 
per occurrence with an annual aggregate of at least $2 million, exclusive of legal defeme 
costs. 

E. INCAPACITY OF OWNERS OR OPERATORS. GUARANTORS. OR FINANCIAL 
INSTITUTIONS. The Permittee shall coinply with 40 CFR 5264.148 whenever 
necessary. 

I 



FACT SHEET-FINAL PERMIT DECISION 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, RCRA HAZARDOUS 
WASTE MANAGEMENT PERMIT 

PERMITTEE: SHELL CHEMICAL YABUCOA INC. 
(Formerly Puerto Rico Sun Oil Company LLC) 
P. 0. Box 186 
Yabucoa, Puerto Rico 00767-0186 

FACILITY LOCATION: Adjacent to the Caribbean Sea aud Santiago and Lajas Creeks 
Road 901, Kilometer 2.7 
Camino Nuevo Ward 
Yabucoa, Puerto Rico 

FACILITY I.D. NUMBER: PRD 090 074 071 

I. INTRODUCTION: 

This Fact Sheet concerns a final RCRA hazardous waste management permit (the "Final Pe~mit" 
or "Permit"), which EPA has decided to issue to SHELL CHEMICAL YABUCOA INC. 

( ("SCYT" or the "Permittee") regarding SCYI's facility, located Yabucoa, Puerto Rico ("SCYI's 
Yabucoa facility" or the "Facility"). The Facility was formerly owned by Puerto Rico Sun Oil 
Company LLC ("PRSOC"). The Permit sets forth requirements that are proposed to be 
applicable to the Facility throughout the proposed ten (10) year permit term. 

The Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act 
("RCRA") and the Hazardous and Solid Waste Amendments of 1984 ("HSWA"), 42 U.S.C. 
36901 3 ~ .  (referred to collectively as "RCRA" or the "Act"), at Section 3005, 42 U.S.C. 
46925, empowers the United States Environmental Protection Agency ("EPA") to establish a 
permit program for hazardous waste treatment, storage, and disposal facilities ("TSDs"). SCYI's 
Yabucoa facility is a TSD. 

The issuance of this permit is authorized under Title 40 of the Code of Federal Regulations ("40 
C.F.R."), Parts 264 and 270. Pursuant to 40 C.F.R. 3124.15, the Director of the Division of 
Environmental Planning and Protection (the "Director"), .EPA, Region 2, has decided to issue a 
final permit under RCRA, and EPA regulations promulgated pursuant thereto, to SCYI. 

In reaching a final decision, the Director has carefully reviewed the material contained in SCYI's 
Permit Application, including revisions thereto, and has studied other reports and data 
concerning the Facility. The Director has also considered all comments received by EPA 
concerning the Draft Permit during the public comment period. Based on the analysis and review 

i 
of all relevant material, the Director decided to issue the Final Permit to SCYI. 



i The Director's final permit decision is being sent, together with the responses to conments 
("Responsiveness Summary") received by EPA during the Public Comment period, to all persons 
who submitted colnments (and provided mailing addresses) or requested that they be notified of 
the decision. The Responsiveness Summary discusses changes that have been made in the final 
Permit from the Draft Permit, and other relevant infor~nation. 

The Final Permit will authorize the operation and expansion of the Hazardous Waste' 
Management Unit ("HWMU") (ie., the Container Storage Area, also known as the Hazardous 
Waste Storage Area "HWSA")) at the Facility, which is owned and operated by SCYI. 
Specifically, the Permit allows for the storage of hazardous waste in the on-site regulated HWSA 
prior to the shipment of the waste off site for treatment, disposal and/or recycling. The Permit 
also requires co~~ective action for all releases of hazardous waste and/or hazardous constituents 
from any Solid Waste Management Unit (SWMU) at the Facility. The Pe~mit  requires SCYI to 
perform additional investigation and corrective action activities for some of the SWMUs at the 
Facility. The Permit also includes a determination that "no further action" is required for some 
of the SWMUs. 

Furthermore, the Permit also contains provisions that will require corrective action activities for 
any i) future or newly discovered releases of hazardous wastes at existing SWMUs or Areas of 
Concems (AOCs) at the Facility; and ii) newly identified SWMUs or AOCs. 

This Fact Sl~ect provides information describmg the Facility, the RCRA permitting history of the 
Facility, the HWMU to be pelmitted, permit provisions for the HWMU, the RCRA $3008 (h) 
corrective action Order and corrective action at the Facility. Additionally, latcr sections provide 
information on EPA's decision to issue the Final Permit, the process for appealing the final 
pccmit decision by EPA, info~mation concerning coordination w ~ t h  the Connnonwealth of Puerto 
Rico, and information on how the Final Permit is organized. 

11. FACILITY DESCRIPTION 

The Permittee owns and operates a crude oil refinely at its SCYI Yabucoa Facility, which is 
approximately two miles east of the town of Yabucoa, Puerto Rico. The Facility occupies an 
area of approximately 252 acres, which have been subdivided into three working areas: the 
refinery area, the tank farm area, and the dock area. The refinery area, situated farthest west on 
the most inland portion of the site, includes SCYI's oil processing operations, product storage 
facilities, administrative and maintenance operations, a wastewater treatment plant, and the 
hazardous waste storage area (HWSA). The tank farm area is located at the center of the site and 
contains approximately 43 crude and product tanks ranging in size from 500 to 375,000 barrels. 
A tanker truck loading rack and a second wastewater treatment plant are also located in this area. 
The dock area is located farthest east, directly adjacent to the Caribbean Sea, and surrounding a 
small inlet area. The dock facility is used for loading and unloading of crude oil and products 
from oil tankers and smaller vessels and barges. No storage facilities, process units, or other 
operations are conducted in this area. 



i 
Land use north and west of the facility aud east of the tauk f a m  area is predominantly 
agricultural. The residential comm~nity of Camino Nuevo and Juan Martin wards are located 
south of the refinely and tank farm areas. As discussed above, the Caribbean Sea is located 
directly east of the Facility. The Santiago and Lajas Creclts are also located in close proximity to 
the site. 

Refinely operations at the Facility began in May 1971 under PRSOC ownership. The Facility 
was transferred to SCYI in late 2001, and refinery operations coi~tinue to date. Refinery 
processing capacity has historically'been reported at 85,000 bmels (1 barrel = 42 gallons) of 
crude oil per day. Major products have included kerosene, light distillates, gasoline, jet fuel, hi 
and low sulfur diesel fuel, No. 6 fuel oil for boilers, HOF (heavy olefin feed), and elemental 
sulfur. 

111. RCRA PERMITTING I-IISTORY OF THE FACILITY: 

November 1980 PRSOC applied for and received a hazardous waste identification number from 
the United States Environmental Protection Agency. 

November 1980 PRSOC submitted to EPA a Par1 A Permit Application which allowed it to 
qualify for interim status and to operate the hazardous waste storage area (HWSA) pending 
issuance of a permit. 

i 
Julv 14, 1995 PRSOC submitted an amended Part A Pennit Application covering the HWSA. 

Julv 26. 1995 PRSOC submitted a drafl Part B Permit Application for continued operation of the 
HWSA. 

November 14. 1997 EPA issued a Notice of Deficiency ("NOD") to PRSOC's draft Part B 
Permit Application dated July 1995. 

April 20. 1998 PRSOC submitted a revised Part B Pennit Application to EPA in response to the 
November 1997 NOD. 

Febru&v 18. 1999 EPA issued a second NOD to PRSOC regarding the revised Part B Permit 
Application dated April 20, 1998. 

April 21. 1999 PRSOC submitted a response to EPA's Febn~ary 1999 NOD, along with revised 
sections of the Part B Permit Application. 

Januarv 6,2000 EPA issued a third NOD to PRSOC on the revised Part B Permit Application 
dated April 21, 1999. 

March 10, 2000 PRSOC submitted additional revisions to the draft Part B Permit Application in 
( response to EPA's third NOD dated January 6,2000. 



(' 
May 24. 2000 Representatives horn EPA and PRSOC met to discuss final comments on the Part 
B Permit Application for operation of thc HWSA. EPA also requested that PRSOC complete a 
table listing the containers in the HWSA that are subject to RCRA Subpart CC air emissions 
requirements. 

Julv 15,2001 PRSOC submitted its final Part B Permit Application for operation of the KWSA. 

Decembex 20. 2001 SCYI submitted a revised Part A Permit Application seeking approval for 
modifications to and expansion of the existing HWSA. 

December 31. 2001 Ownership of the Facility is officially transferred from PRSOC to SCYI. 

February 1,2002 SCYI submitted a revised Part A Permit Application to reconcile some 
inconsistencies in the prior Part A submittal. 

Mav 8. 2002 Using the finai PRSOC application as a guide, SCYI submitted its final Part B 
Permit Application to EPA, incorporating plans ibr ongoing SCYI operations and documenting 
appropriate Facility reptesentatives. 

Mav 11. 2002 SCYI submitted revisions to the final Permit Application, along with an electronic 
copy of the application package. 

( Mav 29.2002 SCYI submitted a revised page 4 of the Part A Permit Application to correct 
information about the hazardous waste unit. 

September 6. 2002 SCYI submitted additional information on the containers subject to RCRA 
Subpafi CC air emissions reqnirements; the table with this information is incorporated into the 
Part B Permit Application and the drafi Permit by reference. 

September 11. 2002 EPA determined that the final Part B Permit Application for the HWSA was 
technically complete. The May 8,2002 final Part B Permit Application, as modified by the 
May 11,2002 and May 29,2002 revisions a id  the Subpart CC air emissions table dated 
September 6,2002, is the application in response to which EPA has issued the Draft Permit and 
is referred to below as the "Permit Application." 

Se~tember 22.2003 EPA public noticed the Draft permit in El Nuevo Dia and San Juan Star 
newspapers and made radio public anno~mcement. 

October 21.2003 EPA Held a Public Hearing at the Reynaldo Alvarez Costa Public Library 
in Yabucoa. 

October 31, 2003 EPA letter to the Yabucoa comlnunity annonncing the Draft Pelmit is 
made available at the Yabucoa Library for pnblic review. 



May 10.2004 Letter &om Senator Serrano to Carl Soderberg of CEPD requesting 
i auother hearing be held for the connn~uity. 

Julv 2. 2004 EPA letter to Senator Serrano announcing a Public Session to be held on 
August 17,2004. 

July 2, 2004 EPA invitation letter to the Yabucoa Conlmnnity requesting their presence 
at the Public Session to be held on August 17,2004 

August 17. 2004 EPA held Public Availability Session on Draft Permit in response to 
community concerns. 

IV. HAZARDOUS WASTE MANAGEMENT UNIT TO BE PERMITTED: 

SCYI currently operates one RCRA HWMU, which will be regulated under the subject Permit, at 
the Facility. The EIWMU includes the existing Container Storage Area, also known as the 
HWSA, and all expansions planned andlor completed thereto, as approved by EPA. SCYI 
currently operates the HWSA under the interim status requirements of RCRA, 40 CFR Part 265. 
The only other regulated units at the Facility- the equalization basin and the new oily sludge 
basin-have been clean closed under interim status and are not subject to this permitting action. 
Wastewater treatment units at the SCYI Facility are excluded from RCRA regulation under 40 
CFR §264.1(g)(6). 

The HWSA is located at the northeastern corner of the refinely area. The unit currently includes 
two componei~ts: an enclosed storage building and a lined outdoor storage area immediately to 
the rear of the building. SCYI has proposed to upgrade and expand the outdoor storage area to 
include specific areas for management of solid or liquid hazardous wastes. The enclosed storage 
building is 60 feet long and 30 feet wide and is used for storage of non-liquid hazardous waste in 
containers. As proposed, the outdoor area will be upgraded, expanded, and divided into two 
sections. The northern section, with dimensions of 60 feet by 62 feet, will be used only for the 
storage of hazardous waste that does not contain free liquids. The southern section, with 
dimensions of 60 feet by 21 feet, will be used for the storage of liquid and non-liquid hazardous 
waste. U.S. Department of Transportation shipping containers may be used for hazardous waste 
storage, including standard 55-gallon drums, roll-off containers, overpack containers, fiber bags, 
and other containers. Other container types may also be used for hazardous waste storage as long 
as the standards of 40 CFR Part 264, Subpart I are achieved. 

The HWSA accepts a wide variety of both hazardous and nonhazardous petroleum wastes 
generated at the SCYI facility. Hazardous wastes managed in the container storage area include 
primary oil/water/solids separation sludge (F037); secondary oil/waterlsolids separation sludge 
(F038); dissolved air flotation unit float (K048); slop oil emulsion solids (K049); heat exchanger 
bundle solids (K050); API separator sludge (K051); crude oil tank sediment (K169); spent 
hydrotreating catalyst (1C171); spent hydrorefining catalyst (ICl72); ignitable waste (DO01); 
benzene characteristic wastes (DO1 8); off-specification methanol waste (Ul54); and other 



i hazardous wastes, such as laboratoty waste, spill residues, excess or off-specification raw 
materials or products, which are periodically generated at the Facility in limited quantities and 
are stored in containers for periods less than 90 days. Nonhazardous wastes generated at the 
Facility include spent catalyst from a number of process units, lime sludge, and biological 
treatment plan sludge. All wastes are transported off-site from the HWSA for proper treatment 
and/or disposal pursuant to RCRA requireme&. SCYI does not provide on-site treatment or 
disposal of hazardous wastes. 

V. PERMIT PROVISIONS FOR THE HAZARDOUS WASTE MANAGEMENT UNIT: 

The Pelmit will allow SCYI to store a maximum of 717 cubic yards of waste in the HWSA. The 
maximum number of containers allowed in the HWSA will depend on the types of contz' mers 
used for storage, as outlined in greater detail in Permit Condition 1V.A. The Permit authorizes 
such accumulation and storage of hazardous wastes pending shipment of the containerized wastes 
off-site for disposal and/or tieatment at commercial RCRA hazardous waste treatment or disposal 
facilities. The Permittee may also accuinulate additional hazardous waste in other areas of the 
Facility for 90 days or less, subject to 40 CFR 262 requirements for short term accumulation. 
Also, SCYI may accumulate hazardous waste that is not listed in Permit Condition IV.B.l in the 
HWSA for 90 days or less, subject to 40 CFR Part 262 requirements, provided the 717 cubic yard 
limit is not exceeded. Since the Permit will allow SCYI to store hazardous wastes in containers 
on site for longer periods of time, the Facility will be classified as a storage facility, and the 

( HWSA will be subject to the requirements of 40 CFR Part 264. 

Nothing in this Permit shall relieve the Permittee of its obligation to comply with other 
applicable provisions of federal or commonwealth law. 

VI. RCRA 6 3008 (h) CORRECTIVE ACTION ORDER AND CORRECTIVE ACTION AT 
FACILITY: 

In June 1994, EPA and the ownerloperator at that time, PRSOC, entered into a RCRA 5 3008 (h) 
Corrective Action Order on Consent (the "Order"), which required PRSOC to investigate 17 
Solid Waste Management Units (SWMUs) across the site. Under the Order, PRSOC 
implemented a RCRA Facility Investigation ((RFI) at the 17 SWMUs. Furthermore, the Order 
provided that additional supplemental investigation and other corrective action activities may be 
required. When Module III of the Permit takes full effect, the Order will be terminated. 

No groundwater monitoring is required for operation and permitting of the HWSA. However, 
pursuant to 53004(u) of RCRA, 42 U.S.C. $6924(u), the Permit addresses corrective action for 
all releases of hazardous waste and/or hazardous constituents fiom any SWMU at the Facility, 
regardless of the time waste was placed in such unit. A RCRA Facility Assessment (RFA) for 
the Facility was completed in 1989, and 46 SWMUs and 4 AOCs were identified. Five 
additional SWMUs were identified at the Facility subsequent to the RFA and prior to the RFI. 
Of the 51 SWMUs, a total of 34 were designated for no further action. Similarly, the 4 AOCs 

( were designated for no further action. "No further action" means that the units do not pose a 



i 
significant risk to the environment or human health under current land use, and require no 
cleanup. 

EPA detennined that additional investigation andlor corrective action were deemed appropriate 
for the remaining 17 SWMJs. Under the Order, mentioned above, PRSOC implemented an RFI 
at the 17 SWIVIUs. Based on the June 1997 RljI Draft Report and the October 1997 Process 
Sewer Report and subsequent submissions pursuant to the Process Sewer Report, a "no further 
action" determination has been made for SWMU 32 (Process Sewer) (See Module I11 A.4e.). 
Supplemental RFI efforts were completed for the remaining fifteen (16) SWMUs. (In the Draft 
Permit EPA indicated that a "no further action" ("NFA") determination" had been made for the 
following Group 2 SWMU, SWMU 44a (Ballast Basin Leachate Collection Tank). However, 
EPA subsequently determined that no NFA detelmination was ever issued for this SWMU 
Accordingly, reference to it being subject to a NFA determination has been striclcen from the 
Pennit. Paragraphs describing SWMU 44A are included in Condition A.4. f.(14) of Module 3 of 
the Permit). 

Details of the work perfomled as part of the Supplemental WI investigation were included in 
Section E. of thc Draft Pelmit that was publicly noticed on September 22,2003 and made 
available for review at the three public locations identified in the Draft Permit. PRSOC and 
SCYI, under EPA oversight, have completed all supplemental WI work and provided data to 
EPA, as part of the Draft Final RFI Report, dated March. 2005. 

EPA has recently completed its review of the Draft RFI Final Report and has provided comments 
to SCYI by letter (including three attaclunents), dated August 17, 2005. The Permittee will 
undertake additional investigation and provide the information and documents requested in 
EPA's August 17, 2005 letter and attachments. Based on the results of the additional 
investigation, the collection of information and revision of documents, as described in the August 
17,2005 letter, and following EPA's approval of the Final RFI Report, the Permitee may be 
required to perform additional investigation of some or all of the remaining Group 2 SWMUs 
during the Corrective Measure Study phase. Corrective action activities are necessary for some of 
the fifteen remaining Group 2 SWMUs. Interim corrective measures (including free product 
recovery) are ongoing at several SWMUs. 

Free product recovery is required because, during the performance of the RFI, free product 
hydrocarbons (FPH) were discovered in soils and in groundwater underneath the facility, and 
measurable free product was observed in wells at several SWMUs. The present method 
employed by the Permittee to recover the FPH is manual recovery (ie., "bailing"). Under Module 
I11 of the Parnit. as an interim corrective measure. the Permittee is reauired to continue 
monitoring the FPH and to operate the existing recoveu program, "bailing," until one of the 
following, whichever comes first: (1) EPA makes a determination pursuant to Section B.6. of - ~, 

Module 111 of the Permit, that a more aggressive interitn corrective measure is required and such 
interim corrective measure is implemented; (2) final remedies are selected and implemented 
according to the procedures outlined in Permit Condition F. of Module 111; or (3) until EPA 
determines that all recoverable FPH has been removed from the subsurface and EPA formally 

( indicates its concurrence with discontinuance of recovery operations. 



A conlplete discussion of the SWMUs identified at the Facility, and their associated corrective 
action requirements, is provided in Module 111 of the Permit. 

On May 6, 2005, SCYI notified EPA of oil-stained soil during trenching in the vicinity of Crude 
Tank 003-02 in the Refinery's Tank Farm area at the Facility. Details of the discovery were 
included in SCYI's "Report of Findings," dated May 6,2005. EPA reviewed the Report of 
Findings and responded by letter of July 8,2005. In its response, EPA requested additional 
infornlation on the subject area and reconnnended that it be designated as a newly identified 
SWMU and be included in this Pennit. Based on the inforn~ation provided by SCYI and 
currently available information, EPA has decided to include the Tank Farm Crude Tar& 003-02 
as a newly identified solid waste management unit (SWMU) (SWMU 52) in this Pennit. 
Infolmation about the results of the investigation of this SWhlLT and additional work activities 
for this SWMU are included in Condition A.5 of Module 3 in this Permit. 

Since no other AOCs have been identified at the Facility, the coi~ective action activities in 
Module 111 of the Pein~it do not include any corrective action for any AOCs. 

Upon selection of any corrective action measure after the issuance of this Permit for any 
SWMUs, including new SWMUs or AOCs at the Facility that are identified sulbsequent to the 
issuance of this Permit, EPA will initiate a modification to this Pennit pursuant to 40 
C.F.R.§270.41. EPA also reserves the right to issue a separate order (See Module LA. of this 

( Permit). 

VII. DECISION TO ISSUE A FINAL PERMIT: 

A. GENERAL 

In reaching a decision to issue a Final Permit, EPA's Director has carefully reviewed the material 
contained in SCYI's Permit Application, including revisions thereto, and has studied other 
reports and data concerning the Facility. The Director has also considered all comments received 
by EPA concerning the Draft Permit during the public comment period. Based on the analysis 
and review of all relevant material, the Director decided to issue the Final Permit to SCM.. 

The issuance of this Final Pennit is based on the assumption that the information provided in 
SCYI's Permit Application, and all succeeding revisions, is accurate. The Final Permit is 
intended to fulfill RCRA statutory requirements contained in 42 U.S.C. 56925 and impose 
conditions on the Permittee that will be fully protective of human health and the environment. 

The Final Permit conditions are based on the requirements of 40 C.F.R. Part 124 (Procedures for 
Decision Making), 40 C.F.R. Part 270 (EPA Administered Permit Programs: The Hazardous 
Waste Permit Program), and 40 C.F.R. Part 264 (Standards for Owners and Operators of 
Treatment, Storage, and Disposal Facilities), and 40 C.F.R. Part 268 (Land Disposal 

i Restrictions). 



B. PERMIT TERM AND MODIFICATIONS 

The Final Permit has a ten (10) year tern1 (40 C.F.R. $270.50). The Permit will remain in effect 
for a 10 year period, unless revolted and reissued, modified, or terminated in accordance with 40 
C.F.R. §$270.41,270.42, or 270.43. If necessary, the final Pennil may also remain in effect 
beyond its 10 year expiratiou date, in accordance with 40 C.F.R. $270.51(a). 

After EPA has issued a final permit decision, anyone wishing to appeal the Director's decision 
should refer to the procedures set forth in 40 C.F.R. 5124.19, which specifies that any petition for 
review must be filed with the Environmental Appeals Board ("EAB"). Within thirty (30) days 
afier the date of issuance of the final pe~mit decision, any person who filed comments on the 
Draft RCRA Permit may petition the EAB to review the condition(s) of the permit decision upon 
which that person earlier commented. Any person who failed to file comments on the Draft 
RCRA Pennit may petition for administrative review only to the extent of the changes from the 
draft to the final permit decision. Furthermore, that section states that a person seeking appeal 
must exhaust administrative appeal procedures prior to seeking judicial review of the final 
agency action. Final agency action occurs when a final permit decision is issued by EPA and 
agency review procedures are exhausted. 

The thirty (30) day period to request review of the Director's final pelmit decision shall begin 

( with the date of the service of the accompanying Notice of Issuaiw of the Final Permit Decision. 
(Note, for those parties receiving the Notice by mail, three (3) additional days will be added to 
prescribed thirty (30) day period, as provided in 40 CFR § 124.20(d).) 

Please note that under 40 C.F.R. $124.19(a) any petition for review must be filed with the EAB 
and must include a statement of the reasons supporting the review, as well as other requirements 
mentioned in 40 C.F.R. 5124.19(a). Any such petition must be received by the EAB on a timely 
basis. See 68 Fed.Reg. 2203 ( January 16, 2003) for EAB information. 

IX. COORDINATION WITH THE COMMONWEALTH OF PUERTO RICO 

EPA and the EQB will cooperate with respect to all aspects of the SCYI RCRA hazardous waste 
permit. The Commonwealth oEPuerto Rico is not presently authorized for the RCRA hazardous 
waste permitting or corrective action programs. However, in implementing the requirements of 
this permit, the Permittee must comply with all applicable Commonwealth of Puerto Rico 
statutes and regulations. 

X PERMIT ORGANIZATION 

This Permit consists of the following Pemit Modules and Attachments: 

Module I Standard Conditions 
Module I1 General Facility Conditions 



Module 111 Corrective Action 
Module IV Hazardous Waste Storage Area 
Module V Organic Air Emissions Standards for Containers 
Module VI Waste Minimization 
Modnle VII Closure 

Attachment 11- 1 Waste Analysis Plan 
Attachment 11-2 Security & Procedures to Prevent Hazards 
Attachment 11-3 Inspection Schedule and Freqnency & Sunmary Table 
Attachment 11-4 Example Inspection Log Forms 
Attachment 11-5 Emergency Spill Equipment List & Spill Containment Equipment List 
Attachment 11-6 Training Outline 
Attachment 11-7 Contingency Plan and Associated Attaclments 

Attachment 111-1 The June 1997 RFI Draft Report and Subsequent Revisions in Response to 
EPA's Commcnts 

Attachment 111-2 The June 30,2003 Supplemental RFI Report and Snbsequent Revisions in 
Response to EPA's Comments 

Attachment 111-3 The March 2005 RFI Final Report and Associated EPA Commcnts 
Attachment 111-4 Scope of Work for RCRA Facility Investigation 
Attachment 111-5 Scope of Work for A Correctwe Measures Study 

Attachment IV-1 Process Description 
Attachment IV-2 Hazardous Waste Storage Area Containment Calculation 
Attaclment IV-3 Engineering Design Drawing For The Concrete Slab 

Attachment VI-1 Waste Minimization Opportunity Assessment Manual 

Attachment VII-1 Closure Plan and Financial Req~~irements 



RESPONSIVENESS SUMMARY 
FOR 

SHELL CHEMICAL YABUCOA. INC. 

The purpose of the "Responsiveness Summary" is to allow the United States Environmental 
Protection Agency ("US. EPA" or "EPA"). the opportunity to address coniments subrnittccl 
during a public comment period by interested parties concerning the Draft Resource 
Conservation and ~ e c o v e r ~  Act ("RCRA") Part B Permit (hereinafter "the Draft Permit") for 
Shell Chemical Yabucoa, Inc. ("SCYI"). As mandated in the Code of Federal Regulations 
("CFR") Section 124.10 (a)($, a public notice is required whenever a draft permit has been 
prepared. On September 22,2003, EPA provided public notice regarding the Draft Permit. 
Comments received during the public comment period (September 22, 2003 through August 3 1, 
2004, have been addressed below and were taken into account by EPA in its preparation of the 
final RCRA Permit. EPA wishes to note that, with rare exceptions, specific comments were not 
received from the public in bullet-point folmat. Consequently, the comments listed below were 
summarized from the various letters and may only address repeated expressions of the same 
concern once. Nevertheless, EPA has tried to be as complete and thorough as possible in this 
Responsiveness Summa~y. Comments received concerning the Draft Permit were also submitted 
by SCYI. SCYI provided comments on each of the Modules in the Draft Permit. Set forth below 
are EPA's response to public comments, followed by EPA's response to SCYI's comments. 

RESPONSIVENESS SUMMARY 
FOR 

PUBLIC COMMENTS 

A. Transcript of Plrblic Hearing on the I s s ~ ~ a n c e  of the Hazarclo~~s Waste Storage 
Permit to Shell Chemical Yabucoa, Inc. (Translation), October 21,2003. 

1. Comment: EPA did not provide the proper notification to the people of Yabuco~ for the 
public hearing. [Commentor: Arturo Arroyo Femhndez] 

Response: EPA has provided proper notification and ample opportunities to the 
community to inform EPA of any comment or concern they may have regarding the draft 
Permit. Specifically, pursuant to the provisions of 40 CFR $124.10, EPA published a 
formal Public Notice on page 80 of the newspaper "El Nuevo Dia" 011 September 22, 
2003. As stated in the transcript, the Public Notice was also printed in the San Juan Star 
on September 22,2003, in both English and Spanish. The Public Notice stated that any 
interested person may submit comments on the draft Permit. It also provided the address 
of three locations where any interested person could review the Draft RCRA Part B 
Permit and other related documents. In addition, the Public Notice indicated that a public 
hearing (i.e., the first session) was scheduled for October 21, 2003 at the Reynaldo 
Alvarez Costa Public Libraly in Yabuooa to discuss the Permit and update community 
members about the permitting process. Furthennore, EPA informed the public of its 



intent to issue the Pem~i t  and announced the public hearing schedule on local radio 
station WALO Radio. 

2. Comment: The public hearing was not conductcd in Spanish which is the prima~y 
language in Yabucoa. [Comnientor: Arturo Arroyo Femindez] 

Response: The U.S. EPA nonnally conducts its business in Englisl~. The U.S. EPA 
representatives who worked on the proposed permit'are based in the U.S. EI'ARegion 2 
office located in New York, New York. These are the most knowledgeable 
representatives on the proposed permit, but they do not speak Spanish. Nevertheless, 
EPA provided and paid for simultaneous translation services. During the October 21, 
2003 meeting, representatives of the public present at the bearing refused the translation 
services and walked out of the meeting. 

3. Comment: A new date should be provided for the public hearing given the lack of 
notification. The public hearing should also be conducted in Spanish. [Commentor: 
Arturo Arroyo Fernindez and Wanda Morales] 

Response: See the response to Comments A.l and A. 2, above. As a follow-up to the 
formal public hearing on the permit held on October 21,2003, EPA.scheduled a public 

' information session for August 17, 2004, in order to discuss the Draft Pennit and to 
update the community members about the permitting process. On July 2,2004, EPA 
directly notified most of the people in attendance at the public hearing (i.e., all persons 
who provided their mailing address) and several others identified by SCYI. EPA also 
made additional arrangements for public review of the Perniit and other docunients at the 
Yabucoa's public library. Regarding the language spoken at the public hearing and 
public information session, the U.S. EPA nonlially conducts its business in English. The 
EPA representatives involved with the proposed permit do not speak Spanish. 
Simultaneous translation services were provided at both the public hearing and the public 
information session. 

B. Presentation on Shell Chemical Yabucoa, Inc . '~ ,  Petition to Store Toxic Wastes for 
More than 90 Days. Dr. Carmelo Garcia Ruiz. Dated October 21,2003. 

1. Comment: "How is it possible that for something so sensitive as toxic wastes, Sun Oil 
and now Shell have operated for over 20 years with a mere provisional license?' 

Response: SCYI acquired the Refinery on December 3 1,2001, at which time it obtained 
the transfer of the RCRA Part A Permit. The Refinery has been operating since 1971. As 
former owner of the Refinery, Puerto Rico Sun Oil Company (PRSOC) filed a RCRA 
Part A Permit for its hazardous waste storage facility in November 1980. The RCRA Part 
A Permit allowed PRSOC to operate on an interlm status. PRSOC subsequently filed 
revised RCRA Part B Permit applications in 1985, 1986, 1989, 1990, 1991, 1993, 1995, 



1998, and 2000. On December 20, 2001, after entering into a letter of intent with PRSOC 
to acquire the Refinery, SCYI filed its RCRA Part A Pennit application requesting tlie 
transfer of the permit pursuant to the provision in 40 CFR §270.72(a)(4). EPA approved 
the request. SCYI filed a revised RCRA Part B Pemiit application in May 2002 to ensure 
that the permit application accurately reflected current and planned operations. Based on 
the foregoing, SCYI is allowed to operate under interim statns until EPA issues the 
RCRA Part B Permit. 

2. Comment: "How is it possible that Shell has inherited, without any serious effort, a 
provisional license from the previous company?" 

Response: See the response to Comment B1. 

3. Comment: "If these companies operated for over 20 years with said provisional license, 
who will guarantee us that the EPA will be so diligent that the actual license will operated 
for only 10 years?" 

Response: Pursuant to Section 3005(c)(3) of RCRA, 42 U.S.C. §6925(c)(3), any pennit 
issued under this section will be issued for a period not to exceed ten years. The 
permittee may request the renewal of the permit issued. If the permittee submits a timely 
application to renew tlie permit, then the permit is extended until EPA acts on the 
application. The time at which the permit is acted upon will depend on Agency resources 
and what the priorities are at that time. When EPA acts on the permit renewal 
application, the terms and conditions of the pennit may be modified to ensure that it 
contains the safeguards necessary to protect human health and the environment and 
ensure adequate operation of the storage facility. Permit modifications can also occur 
during the period of the permit. 

4. Comment: "What toxic materials and in what quantities are present in the mud and the 
sediment generated at the Yabucoa plant?" 

Response: As indicated in the RCRA Part B Permit application and draft Permit, the 
wastes generated at the Refinery are those normally generated at a petroleum refining 
facility. These wastes include listed hazardous wastes F037, F038, K048, K049, K050, 
K051, K169, K171, K172, D001, D018, and U154. Individual waste sources are listed 
and explained in the draft Permit. 

5. Comment: "Why does this material have to be stored for more than three montlis before it 
is disposed of? We notice the fact that if Shell has to expand its storagc facilities, it is 
because it produces considerable amounts ofwastes. What is the problem with 
transporting these wastes more frequently?" 



Response: SCYI has informed EPA that the main reason SCYI has requested a Permit to 
store the hazardous waste it generates is that there is no adequate hazardous waste 
treatment or disposal facility for these wastes in Puerto Rico. SCYI's hazardous waste is' 
disposed of in the continental United States. Because it is only practical lo ship the 
hazardous wastes in bulk, rather than by individual small volume containers as they are 
generated, SCYI requires a Pennit to store hazacdous wastes on site until sufficient 
quantities have beeu generated for shipment. 

Another reason for SCYI's request for permitted storage is that a significaut portion of 
the hazardous waste generated at the Refinery is shipped for recycling. However, 
shipment of recycling materials is dependent upon the receiving schedule of the recycling 
facility. The receiving schedule varies according to the recycling facility's needs and 
capacity. Thus, to allow for continued recycling of hazardous wastes, SCYI must 
occasio~ially store hazardous wastes 011 site for longer periods than the 90-day generator 
accumulation period normally allowed for larger generators of hazardous waste. 
There is no absolute minimum period or limitation on length ofstorage of hazardous 
wastes, The period of storage depends on whether the storage is in a permitted unit (and if 
not, the generator status of the permittee), the type of waste and the pulpose of 
accumulation of such waste. SCYI has indicated that it does not anticipate storing 
hazardous waste at the facility for more than one year. 

SCYI has informed EPA that it does not expect the generation of hazardous wastes to 
increase at the Refinely as the result of the Permit issuance or the storage facility 
improvements. Even though a RCRA Part B Pennit allows the owner or operator of a 
storage facility tostore hazardous wastes for a period of more than 90 days, the request 
for such permit does not necessarily imply that the Facility (e.g., Refinery) will generate 
more hazardous waste. 

Finally, it should be noted that SCYI's Part B Permit Application indicates that some of 
the hazardous wastes inclucled in the Pennit are generated only once every t h e e  to five 
years, and thus it is expected that, at times, the HWSA will be 90 percent empty. 

6. Comment: "What are the details of the hydrocarbon spill accidents that took place in tlie 
past and how contaminated are the soil and underground waters near the plant?" 

Response: All information pertaining to past incidei~ts or spills that occurred at this 
facility are located within the facility's Administrative Record. These files are available 
for public review at both of the locations listed below: 

U S .  EPA, Region 2 
RCRA Records Center, Room 1538 
290 Broadway, 15"' Floor 
New York, NY 10007-1866 



Commonwealth of Puerto Rico 
Environmental Quality Board (EQB) 
National Plaza Building 
43 1 Ponce De Leon Avenue 
Hato Rey, PR 0091 7 

The nature and extent of contamination at the facility is documented in the Draft Final 
RFI Report, dated March, 2005. EPA has recently completed its review of tlie Draft Final 
RFI Report and provided comments to SCYI, in a letter (including three attachments), 
dated August 17, 2005. Additional work requested by EPA in its August 17, 2005 letter 
to SCYI, will fully delineate all contamination at tlie Site. 

7.  Comment: "Why would the EPA pant a permit for toxic waste management in which the 
corporation is explicitly and prospectively exempted from the subsequently cleaning of 
other areas in the facilities?" 

Response: Although the Permit generally only applies to hazardous waste management 
activities (specifically storage), the Permit will also require SCYI to continue 
investigation and cleanup of specific environmental impact areas identified prior to 
SCYI's acquisition of the Refinely. As current owner and operator of the Refinery, SCYI 
is responsible to EPA for managing and implementing any required monitoring or 
corrective action in such areas. Management and remediation of these impacted area is 
currently being conducted by PRSOC and SCYI under EPA's supervision. 

8. Comment: "If the history of Shell around the world for the last 100 years is full of 
violations to environmental regulations, what guarantees [tlie Yabucoan population] that 
it will be different here in Yabucoa?" 

Response: Several public participants mentioned incidents i~ivolving contamination and 
environmental impact at various other Shell facilities. EPA is not prescntly aware of any 
RCRA violations at this facility. Furthennore, EPA has no legal authority to deny a 
RCRA permit based on allegations of violations or misfeasance elsewhere. 

9. Comment: "Can [the Yabucoan people] tn~s t  Shell's environnlental protection policy?" 

Response: SCYI must follow all requirements of the Permit for both current and future 
management of hazardous waste, and must also meet Permit requirements with regard to 
cleanup of past releases that occurred at the site. EPA and the EQB will work with the 
facility to ensure that all appropriate environmental requirements are met. Appropriate 
enforcement actions will be implemented in the event that SCYI fails to meet Permit 
requirements. 



i 10. Comment: "Who will guarantee [the Yabucoan population] that perfume will not be used 
to mitigate possible harm to the population?" 

Response: The basis for this conirnent is unclear. EPA is not aware of any past incidents 
involving "perfume" at this facility, nordoes EPA expect any such incidents to occur in 
the future. As previously mentioned, EPA and, we believe, SCYI, are committed to 
ensuring that SCYI's activities do not pose hami to the environment or the people of 
Yabucoa. In addition, the Pem~it includes provisions to protect public liealtli and the 
environment. Appropriate enforcement actions will be implemented in the event that 
SCYI fails to meet Permit requirements. 

11. Comment: What guarantees are there that accidents and mistakes will not occur at Shell 
Yabucoa, even though there are numerous documented accidents that have occul-red at 
other Shell locations? 

Response: See the response to Comment B.8 

C. Presentation Before the U.S. EPA on EPA's Intent to Grant  SCYI a Permit to Store 
Hazardous Wastes in its Facilities. Luz M. Vega Orozco. October 21, 2003. 

1. Comment: EPA has failed to provide the appropriate notice for the public hearings. 

1 
Response: See the responses to Comments A1 and A3, above. 

2. Comment: SCYI failed to make infomiation available to the public prior to the public 
hearing. This hindered the public's ability to become familiar with the pertinent issues 
prior to the hearing in order to participate effectively. 

Response: See the responses to CommenLs A1 and A.3 

3 .  Comment: "The peimit that Shell Chemical is requesting,.like that g a k e d  to Union 
carbide,' is to dispose of its toxic wastes, that is, to contaminate and render useless 
[Yabucoa's] natural resources." 

Response: In its RCRA Part B Permit Application, SCYI requested that EPA authorize 
the expansion of its hazardous waste storage area, in order to make several 
improvements, including upgrading the existing storage area-planned improvements 
include a new roof and concrete floor for the back courtyard area, and designating an 
isolated area for storage of liquid and flammable wastes. See also Response to Comment 
B.5. 

SCYI has informed EPA that it has not treated and/or disposed of hazardous waste at its 
Facility, and does not anticipate such activity. Moreover, treatment and/or disposal at the 



Facility will not be a permitted activity upon issuance of this Permit. All wastes 
generated at the Facility have been, and will continue to be, packed and transpol-tcd off 
site for disposal and/or recycling as appropriate. 

4. Comment: Why wasn't Sun Oil responsible for cleanup prior to their leaving? Didn't tlle 
permit require such action? Are Shell Chemical and Sun Oil one and the same? Is Shell 
operating under the same permit as Sun, and thus will continue to pollute the soil. water. 
and air and continue to disturb the peace with noise levels as Sun Oil did? 

Response: In June, 1994, EPA entered into a RCRA Section 3008(h) Corrective Action 
Order ("Order") with then ownerloperator, Puerto Rico Sun Oil Company, LLC. 
("PRSOC"), to investigate 17 Solid Waste Management Units ("SWMUs") at the 
Facility. Under the Order, PRSOC implemented a RCRA Facility Investigation ("RFI") 
at the 17 SWMUs. Ownership and operation of the Facility was transferred to Shell 
Chemical Yabucoa, Inc. ("SCYI") near the end of 2001. PRSOC and SCYI are separate 
corporate entities. Although SCYI is responsible to EPA for managing aud implementing 
any required monitoring or corrective action for the 17 SWMUs plus any newly identified 
SWMUs, both PRSOC and SCYI, under EPA's supervision, are currently managing and 
remediating these impacted areas. 

Although the Permit generally only applies to hazardous waste management activities 
(specifically storage), the Permit will also require SCYI to continue investigation and 
cleanup of specific environmental impact areas identified prior to SCYI's acquisition of 
the Refinery; The Order contemplated that a RCRA Pennit may be issued to the Facility 
incorporating requirements of the Order by reference into the permit. Specifically, work 
begun under the Order will be handled in a separate module (Module 3) under the Pernlit. 
The requirements of the Order will terminate upon EPA's approval after issuance of the 
Permit. ~ t ' t h a t  time, PRSOC will no longer be responsible for corrective action at the 
Facility under the Permit. EPA has no legal or policy reason to deny this Pennit request. 
The Permit includes provisions that are triggered if hazardous waste is rdeased. 
Appropriate enforcement actions will be impleniented in the event that SCYI fails to meet 
Permit requirements. 

5 .  Comment: How long will Shell have hazardous wastes on site before sending them for 
treatment or elimination? 

Response: See Response to Comment B.5 

6. Comment: Where will shell store the wastes and where will the wastes be sent? 

Response: Regarding the location of where SCYI will store its wastes, SCYl has 
informed EPA that it will use the permitted hazardous waste storage area for storage of all 
hazardous waste generated at the facility- for periods less than or greater than 90 days. 



The unit has been designed to accommodate all hazardous waste expected to be xenesated 
at the facility. 

SCYI operates hazardous waste "satellite accumulation areas" at tlie facility in 
accordance with the provisions 40 CFR 262.34(~)(1) at points at whicli hazardous waste 
is generated. SCYI has informed EPA that although these areas are operated in full 
compliance with applicable regulations, they are not considered storage areas. 
Furthermore, SCYI has stated that upon filling a container with hazardous waste at such a 
satellite accumulations area, the container is properly labeled and transferred to the 
hazardous waste storage area. 

If SCYI determines that an additional temporaly area is required for the storage of 
hazardous waste for periods less than 90 days (for example, due to non-routine waste 
generation processes), SCYI has info~med EPA that the area will be operated and 
maintained in full conformance with 40 CFR 262.34(a)(l)(i) including, but not limited to, 
proper container management practices, inspection, and air emission standards. 

SCYI has further informed EPA that the wastes that are stored outside the HSWA are 
non-hazardous waste placed there in preparation for shipment to an industrial non- 
hazardous waste approved facility. 

Regarding where the wastes will be sent, see Response to Comment B. 5. 

( 7. Comment: What health and environmental effects are associated with the following: 
benzene, methanol residues, sludge, and oil residues? 

Response: EPA believes that it has included necessary protective conditions in this 
permit. Health effects of chemicals are generally evaluated under the Toxic Substance 
Control Act Information on health and environmental effects of specific chemicals is 
widely available to tlie public via the Internet. For example, the EPA's Integrated Risk 
Information System, a database of human health cffects that may result from various 
substances found in the'environment, can be accessed at: htt~:Nwww.e~a.eovlirisl. 

8. Comment: EPA indicates that, "the permit would demand that Shell Chemical continue 
investigating and applying measures to correct spills of petroleum hydrocarbons and other 
wastes and hazardous components" on soil and groundwater that occurred in the past. 
Why is EPA demanding action from Shell Chemical and not Sun Oil? 

Response: See the response to Comment C.4 above. Sun Oil no longer owns or operates 
the Facility. 

9. Comment: How can the Yabucoan people be confident that tlie hazardous waste storage 
facilities at Shell will not pollute surrounding soil and groundwater? 



Response: As previously mentioned, EPA and, we believe, SCYI, are committed to 
ensuring that SCYI's activities do not pose hami to the environment or tlie people of 
Yabucoa. In the event that a release occurs, the Perniit has provisions to protect public 
health and the environment. 

10, Comment: What benefits will the citizen of Yabucoa receive from the establish~nent of 
Shell Chemical in their town? 

Response: The benefits that the citizens of Yabucoa may or may not receive from the 
establishment of SCYI in Yabucoa has no relevance to EPA's decision to issue a RCRA 
permit, which must be based on applicable RCRA requirements. Questions regarding the 
benefits of SCYI's facility are better directed to SCYI and the municipality. 

D. Letter from Luz M. Vega Orozco, Committee Yabucoeiio For Quality of Life, to 
Daniel Rodriguez, U.S. EPA. Dated October 26,2003. 

1. Comment: The public hearing conducted on October 21, 2003 was not acceptable for the 
following reasons: 

. . The hbaring was conducted in English 
Minimal notification of the meeting was provided to the town 
Citizens did not have tlie necessary information for effective participation 
The location and/or size of the meeting locatioll was not suitable 
Public participation was not coordinated with different public agencies (Natural 
Resources, Environmental Quality Group, The Municipality of Yabucoa). 

Response: See the responses to Comments At ,  A2, and A.3. With regard to the location 
and size of the meeting, EPA selected the Reynaldo Alvarez Costa Public Library in Yabucoa, 
Puerto Rico, because it is centrally located and easily accessible to members of the Yabucoa 

. community. Moreover, the Library had large meeting facilities adequate to acconimodate any 
interested community members who desired to attend the public hearing. With regard to the 
concern about coordination with other public agencies, EPA's radio announcement and 
publication of a formal Public Notice in two local uewspapers provided adequate notification to 
any interested local public agencies in Yabucoa. 

E. Letter from Mayor Angel S. Garcia de Jesos, to U.S. EPA, re: Hazardous Wastes 
Shell Chemical Yabucoa, Inc. Dated November 6,2003. 

1. Comment: The citizens should have "plain knowledge of the environmental impact" that 
may result from issuance of the RCRA Permit B Pennit for hazardous waste management 
at Shell. Different civic entities (e.g., environmental, educational, and cultural) should be 
listened to and addressed with respect. 



Response: The citizens of Yabucoa have been afforded ample opportunities to learn about 
the potential implications ofpermitting at SCYI. See the responses to Comments Al ,  A2. 
and A3. Furthermore, EPA extended the comment period from November 3,2003 until 
August 31,2004, in order to allow any persons or civic entities to provide comments and 
be heard. Several community groups, leaders, and individuals attended the public 
information session on August 17, 2004, whereEPA3s Project Manager and other EPA 
employees discussed the Draft Permit and updated community members about the 
permitting process. The individuals present and participating in the public information 
session included Dr. Carmelo Garcia Ruiz, Professor in the Chemistry Department of the 
University of Puerto Rico, Huniacao Campus; Ms. Luz M. Vega Orozco, representative 
of "Comiti Yabucoeiio Pro Calidad de Vida"; Mr. Gil A. Burgos, representative of 
"0rganizaci6n Ci~ica~YabucoeAa Proyecto El Valle para el Pueblo"; Mr. I-Ikctor Divila, 
representative of the Yabucoa Mayor; Mr. Rafael A. Malave Rodriguez, representative of 
"Junta de Comunidad para ek Irdenamiento Territorial del Municipio de Yabucoa"; Mr. 
Josi A. Roman Gallardo; Ms. Luz Delia Sanchez; Ms. Lydia Ortiz; Mr. Arturo Arroyo 
Femindez; Reverend Jose E. Vargas; Architect Jorge Ortiz; Mr. Luis Ortiz; Mr. Victor 
Tirado; Ms. Carmen D. Danjif; Mr. Francisco Espinosa; and Mr. Enrique Rodriguez. As 
evidenced by this Responsiveness Summary, EPA has listened and responded to the 
comments, to the extent permitted by federal law. 

F. Letters from Jose Anibal Romiin, BSCIIE, to Ernst Jabonin, U.S. EPA. Dated 

( 
December 10,2003 and May 12,2004. 

1. Comment: The public evaluation period should be extended given the volume of 
technical complexity of the information included in the draft pemiit. 

Response: The public evaluation period was extended due to a request for a second public 
session. The public was given from September 22, 2003 (initial public notification) 
through August 31,2004 (two weeks after the second Public session) to review the 
information in the Draft Permit and to provide comments to EPA. In addition, due to the 
concerns raised by the public, local organizations, and government, the comment period 
was extended until August 31, 2004. EPA believes that the public was allowed more than 
sufficient time to review the draft Pemiit. 

2. Comment: A fire occurred at a 125,000 square foot warehouse owned by SCYI on April 
28,2004. This fire resulted in fifteen children being sent to the hospital due to smoke 
inhalation. It is unclear how SCYI has assessed the damage and environmental impact of 
this incident. 

Response: EPA is not aware that the warehouse referred to in this comment was ever 
owned or leased by SCYI. Furthermore, EPA is not aware that SCYI has ever assessed 
the damage and environmental impact of this incident. On the contrary, SCYI has 
informed EPA that it has never owned or rented the warehouse facility or the property 



upon which the warehouse is situated. EPA further understands that the fire did not affect 
anything on the Facility property. The only effects were tlie smoke. 

3 .  Comment: SCYI does not have the nioral integrity and capability to manage such an 
operation, ensuring the health and safety of the Yabucoa con~munity. 

Response: See the response to Comments B9, C4 and C9 

4. Comment: Tlie longer the time period tliat hazardous wastes are stored at the SCYI 
hazardous waste storage area (HWSA), the higher is the probability tliat a categoq 5 
hurricane could'strike the Yabucoa area. Such a hurricane strike could result in exposure 
of tlie community and ecology to hazardous constituents in tlie stored wastes. 

Response: Pertinent HWSA location standards were discussed in the RCRA Part B 
Permit application and were considered in development of tlie draft Permit. Tlie selected 
location should not be subject to excessive or unusual humcane threats, and 
precautionary measures have been implemented in design and operation to minimize such 
threats to the maximum extent practicable andlor foreseeable. Notwithstanding the above, - 
the facility has a contingency Plan (Permit Attachment 11-7) that outljnes the procedures 
that should be taken in the event of an emergency. Please refer to paragraph J.l in Permit 
Module I1 (General Facility Conditions) for reference to this plan. 

G.  . Presentation of tlie Speaker for the Yabucoan Civic Organization, Valley for the 
People Project. Gil A. Burgos. August 17,2004. 

1. Comment: Tlie statement that public hearings were held in Yabucoa on October 21, 2003 
is,not true. It is the opinion the Yabucoan people that the required public hearing did not 
occur. 

Response: See the responses to Comment Al ,  A2, and A3. It should also be noted that 
during EPA's public hearing on October 21, 2003, members of the public attending the 
hearing (between 20-40 people) abandoned the meeting. At that time, EPA decided to 
end the session early, due to lack of participation. 

2. Comment: "Upon tlie establishment of Shell, can EPA guarantee [the Yabucoan people] 
that they will not affect tlie safety of Yabucoans if they are granted the permanent permit 
that they are requesting, keeping Shell in operation for 10 years?" 

Response: As mentioned in the response to Comment C.4, each pennit issued under the 
provisions of RCRA shall contain such tenns and conditions as the EPA Administrator or 
his delegatee determines necessary to protect human health and the environment. The 
Permit will impose certain terms and conditions that are designed to ensure public safety 
and conservation of environmental quality. Appropriate enforcement actions will be 



implemented in the event that SCYI fails to meet Pennit requirements with resard to 
public safety and environmental protection. 

3. Comment: "Can EPA guarantee us that local ecosystems and basic natural resources, such 
as our aquifer, will be preserved for present and futurc senerations?" 

Response: See the response to Comment C.9 and G.2 

H. Presentation of the Yabucoa Municipal Administration before the U.S. EP.4.. 
Hector Davila, Dated August 17,2004. 

1. Comment: What is being proposed by Shell and U S  EPA in the pennit process already 
exists and occurred without consultation of the Yabucoan people. The Yabucoan people 
were never consulted on the transfer of Yabucoa Sun Oil to Shell Chemical. Yabucoa 
Sun Oil "was granted exemptions for millions of dollars, for which the Municipal 
Government did not receive." 

Response: See Response to Comment A.1, A.2, and A.3. Pursuant to the provisions in 
40 CFR $124.10, EPA has followed legal requirements with regard to public notice and 
public participation associated with the pennitting process. The public was afforded the 
opportunity to attend a public hearing (October 21, 2003 and a follow-up public 
information session (August 17,2004) and was also provided the opportunity to submit 
written comments on the Draft Permit from September 22,2003 through August 3 1, 
2004. Public notification to and consultation with the community by SCYI or PRSOC is 
not required under RCRA for the transfer of property between them. 

With regard to exemptions, it is unclear what exemptions are being referred to in this 
Comment. EPA is unaware of any RCRA exemptions that have been granted to SCYI 
and the Facility. Any exemptions provided pursuant to other local or connnonwealth 
authority are not part of this Permit. As, such, this Responsiveness Summary is not the 
appropriate forum for discussion of theses exemptions. 

1. Letter from Josk Anibal Roman to Ernst Jabouin, U.S. EPA. Dated August 27, 
2004. 

1. Comment: What is the validity of the statements presented in the Informative Letter 
published by Shell Company in the August 11,2004 issue of The Oriental Newspaper of 
Humacoa, Puerto Rico? 

Response: It is unclear what statements and responses the Conmentor wants EPA to 
evaluate. The purpose of this Responsiveness Summary is for EPA to respond to 
comments about the EPA RCRA draft pennit that were submitted during the public 



comment period for that pemiit, not for EPA to respond to letters or opinions published in 
newspapers during this time period. 

J. Letter from Julio I. Rodriquez, Puerto Rico Environmental Quality Board (EQB). 
to Ernst Jabouin, U.S. EPA, re: Summary of Informal Public Meeting. Dated 
September 13,2004. 

1. Comment: EPA has accepted and failed to act upon spills of petroleum hydrocarbons and 
other hazardous wastes into soil and ~oundwate r  in Yabucoa. [Commentor: Rafael 
Alberto Malavk] 

Response: The Refinery has been operating in Yabucoa since 1971. In 1980, a RCRA 
Part A Permit was filed by PRSOC in order to gain "interim status" for storing hazardous 
wastes. The facility maintains its interim status until after the filing and EPA approval o r  
a RCRA Part B Permit application. Issuance of the Permit will finalize this process.' 
Throughout the entire permitting process, EPA has been overseeing activities at the site to 
ensure compliance with RCRA. While spills have occurred, EPA has been actively 
involved in their identification, investigation, immediate response actions, and ongoing 
remediation. Management and remediation of any impacted locations at the Facility is 
currently being conducted by PRSOC and SCYI under EPA's supervision. 

2. Comment: Permits continue to be issued without commitment and compliance with 
environmental laws. [Commentor: Rafael Alberto Malavb] 

Response: See the responses to Comnlents B.9 and J.1. All RCRA provisions have been 
followed with regard to the permitting process for the SCYI facility. EPA is committed 
to ensuring that the provisions in the permit are followed and that the safety and licalth of 
the Yabucaon people and surrounding environment are protected. 

3. Comment: If EPA authorizes the enlargement of the HWSA at Shell, development in 
Yabucoa will be affected. [Commentor: Rafael Alberto Malavk] 

Response: In its RCRA Part B Pemiit Application, SCYI requested that EPA authorize 
the expansion of its hazardous waste storage area, in order to make several 
improvements, including upgrading the existing storage area-planned improvements 
include a new roof and concrete floor for the. back courtyard area, and designating an 
isolated area for storage of liquid and flammable wastes. EPA has no l e p l  basis for 
denying this request. See also Response to Comment B.5. 

4. Comment: Yabucoa has been exposed to pollution by different companies,'wliich has 
resulted in an increase in respiratory diseases and environmentaldamage. How can 
industries with snlokestacks be installed within one mile upwind of a residential 
community? [Commentors: Hkctor Davila and Josk A. Roman Gallargo] 



Response: As previously mentioned, this Responsiveness Summary focuses on issues 
surrounding the Draft RCRA Part B Pemiit. Questions about tlie proper location of 
industrial facilities should be directed to local and Comnionwealth officials, who may 
have authority over zoning and land use decisions. 

5 .  Comment: The permit process has been invalidated due to the time chosen for the 
informal public meeting. [Commentor: Lydia Ortiz] 

Response: Pursuant to the provisions in 40 CFR $124.10, EPA has followed the legal 
requirements with regard to public notice and public participation. Tlie publicwas 
afforded the opportunity to attend tlie public hearing held at 7. P.M. on October 21. 2003 
and the follow-up public information session at 7:30 P.M. on August 17, 2004. Tlie time 
of the public information session (which was not required to be held at all) was set after 
normal work hours, in order to provide the opportunity for people who worked during the 
day to attend. If an individual could not attend this session, lie or she could still have 
submitted comments to EPA. 

6. Comment: Can SCYI store wastes for one year with a pennit? [Cornmentor: Victor 
Tirado] 

Response: Yes. There is no absolute minimum period or limitation on length of storage 
of hazardous wastes. The period of storage depends on the type of waste, and the 
purposes of accumulation of such waste as are necessary to facilitate proper recovery, 
treatment or disposal. See 40 CFR $268.50, concerning time period for storage of 
restricted (ie., land ban) wastes. SCYI bas indicated tliat it does not anticipate storing 
hazardous waste at the facility for more than one year. 

It should also be noted that, because some of tlie hazardous wastes included in tlie Perniit 
are generated only once every three to five years, i t  is expected that the HWSA will be 90 
percent empty at times. Furthermore, although it was pi-eviously stated tliat SCYI may 
store up to 144,000 gallons of hazardous waste within the unit, this volume includes both 
liquid and solidwastes combined (rather than 144,000 gallons of liquid wastes in addition 
to solid hazardous wastes). The pertinent table in Module 4 of the draft Permit is being 
clarified to reflectthis maximum waste capacity without regard to physical state. 

See also the Response to Comment B.5 and C.6. 

7. Comment: The HWSA appears to have been colistructed near a creek and may he 
damaged by flooding. Furthermore, the HSWA was constructed over a SWMU created 
by Sun Oil. [Commentor: Victor Tirado] 

Response: Pertinent HWSA location standards were discussed in the RCRA Part B 
Permit application and were considered in development of the draft RCRA Pennit. The 



selected location should not be subject to excessive and uncontrolled flooding, nor does 
the area appear to be located in part or in whole over an SWMU still requiring 
investigation andlor corrective action. 

8. Comment: Does SCYI have an emergency evacuation plan for the c~ty?  [Coninlentor: 
Carmen Sanjifl 

Response: The facility maintains a Contingency Plan (Pemiit Attachment 11-7) that 
outlines the procedures that should be taken in the event of an emergency. Please refer to 
paragraph J.l in Permit Module I1 (General Facility Conditions) for reference to this plan. 

9 Comment:Yabucoa has been exposed to pollution by different conipanies established 
there. This pollution has caused an increase in respiratory diseases and environmental 
damage. The Mayor is opposed to the installation of highly pollutant industries on his 
town [Commentor: Hector Davila (representing the Mayor of Yabucoa)]. 

Response: It is EPA's intention to make all appropriate efforts to minimize pollution, 
preserve human health, and protect the environment within the framework established by 
available law and regulation. EPA does not believe that issuance of this Parnit, as 
written, to this Facility is contrary to the above referenced goal. Also, see Response to 
Comment J.4. 

( 10. Comment: Do you have informat~on about diseases and death caused by environmental 
pollution? [Commentor: Luz Delia Sanchez]. 

Response: See the response to Comment C.7. 

11. Comments: Opposed the approval of the permit [Conimentors: Francisco Ortiz (Running 
for Mayor--Popular Democratic Party); Jorge Ortiz (Architect); and Rafi Uzeta (Mayoral 
Candidate-New Progress Party)]. 

Response: See Response to Comment C.3. Conditions are included in the Permit to 
ensure that hazardous waste is stored in a safe manner and that cleanup efforts continue 
on previously contaminated areas. 

12. Comment: How could SCYI store hazardous wastes without a permit for 90 days and 
how by special conditions this number of days could be change to 270 days [Conimentor: 
Reverend Jose E Vargas] 

Response: The regulations describing the accumulation time periods for storage of 
hazardous waste for 90 days or 270 days without a permit are set forth at 40 C.F.R. 
Section 262.34(a) and (e) (Accumulation time). The period of storage without a permit 
depends on the generator status of the permittee, the type of waste, and the purposes of 



accumulation of such waste as are necessary to facilitate proper recovery, treatment or 
disposal. See also 40 CFR Sections 268.50(b) and (c) concerning time period for storage 
of restricted (ie., land ban) wastes. See also Response to Comnients C.5 and 3.6.  

1:. Comment: If EPA issue the perniit, would they come to live at the city of Yabucoa? 
[Commentor: Luis O h -  from Squibb] 

Response: The residence of EPA employees is not at issue in this Permit. This comment 
reflects concerns that cannot be appropriately addressed in this Pemiit. 

14. Comment: Yabucoans need to have a healthy environment [Commentor: Francisco 
Espinosa- from the Department of Agriculture] 

Response: It is EPA's intention to make all appropriate efforts to minimize pollution, 
preserve human health, and protect the environment (including farm lands and associated 
resources) within the framework established by available law and regulation. EPA does 
not believe that issuance of this Permit, as written, to this facility is contrary to the above 
referenced goal. 

15. Comment: A decision must be taken regarding the permit [Commentor: Enrique 
Rodriguez] 

Response: The requested decision is being delivered with issuance of the final permit and 
responsiveness summary. 

GENERAL RESPONSE 

Many of the above-noted comments, while reflecting sincere concern about past, present, and 
future actions of SCYI and the Facility, address matters outside the scope of this Pemiit. EPA has 
no legal authority under RCRA to address many of the more general concerns raised. 
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